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(i) 

No. 13,135 

STATEMENT OF QUESTIONS PRESENTED 

1. Does the court have jurisdiction to require members of a church 
to accept pastors assigned by a conference from which the members have 
withdrawn. 

2. When members of an already established church change their 
name to that of a conference and accept pastors assigned from the latter 
for a period of thirty years, can the court order them to continue to ac¬ 
cept said assigned pastors. 

3. Does the court have equitable jurisdiction to order a church to 
submit to the jurisdiction of a conference when said conference has failed 
to follow the discipline governing the election of pastors. 

4. Has a church dedicated its property to a conference when, with¬ 
out any significance, places a cornerstone on the right side of a church 
building; which cornerstone was originally on the left side and removed 
originally because it was on the wrong side of the building. 

5. When a church, already in existence, enters into a conference 
by custom can it withdraw therefrom. 

6. Does the assuming of a name of a conference by a church (which 
is already in existence and owning property) and accepting pastors as¬ 
signed therefrom prevent said church from withdrawing from said con¬ 
ference. 
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BRIEF FOR APPELLANTS 

JURISDICTIONAL STATEMENT 

This is an appeal from a final order of the United States District 
Court for the District of Columbia entered on July 25, 1955, in favor 
of the appellee and against the appellant, which order provides as fol¬ 
lows: 

”1. That the defendant immediately cease to use the parcel of real 
property and the furniture and furnishings therein, situated at No. 326 
I Street, S. E., in Washington, District of Columbia, in any manner in¬ 
consistent with or for any purposes other than the purposes of the reli¬ 
gious denomination known as African Union First Colored Methodist 
Protestant Church. 


2. That the defendants make only such use of the said property as 
is in conformity with the purposes of the said religious denomination. 

3. That the defendants pay the cost of this action”. And in addition 
thereto see JA 396-398. 

The jurisdiction of this Court is invoked under Title 28, Section 
1291-1292 of the United States Code providing for appeals from final de¬ 
cisions of the District Courts of the United States to the United States 
Court of Appeals. 

• > The appellants take the position that the lower Court did not have 
jurisdiction to entertain the action (see JA 352-364). 

STATEMENT OF CASE 

Appellee filed a complaint for Injunction in the United States Dis¬ 
trict Court for the District of Columbia (see JA 1 to 4) requesting that 
the Court grant M a preliminary injunction, temporary injunction and a 
temporary restraining order restraining the defendant from molesting 
the Pastors assigned by plaintiff Corporation or its President, convey¬ 
ing church property; tearing signs from the Church; or committing acts 
of disorder in and about the Church. 

The defendants below in answer thereto (see JA 5 to 6) stated among 
other things that the complaint did not state a cause of action upon which 
relief could be granted and alleged in addition thereto; that the Court did 
not have jurisdiction. 

The plaintiff below filed a Motion for a preliminary injunction, 
which Motion was denied (see JA 17 to 19). 

The case came on for trial on March 17, 1955 before the Honora¬ 
ble trial Judge and after the plaintiff’s opening statement, the defendants 
made a Motion for a directed verdict which motion was renewed at the 
conclusion of the plaintiffs and defendants case. As result of the 
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Motion for directed verdict the opening statement after the trial, Court 
requested that the parties, hereto through their respective Counsel, sub¬ 
mit written memorandums in support of our position. That on June 2, 

1955 the said case came on for trial again whereupon the Court formally 
denied the defendants motion for a directed verdict and after testimony 
entered an order on July 25, 1955 as above stated. 

i 

I 

At the trial of this Cause the plaintiffs abandoned the theory out¬ 
lined in the complaint (see JA 1 to 5) and sought to prove the plaintiffs 
were entitled to the ownership of the Church property in question because 
it had been dedicated by the trustees of the District of Columbia Corpora¬ 
tion to the uses of the Plaintiff Conference. The plaintiff acknowledged 
that there was no deed in existence which conveyed the District of Colum- 

. i 

bia property to the plaintiff and that legal title was in the defendant Cor¬ 
poration. 

i 

i 

The plaintiff conference ascerted an equitable right to the owner¬ 
ship of a church located at Fourth and I Streets, Southeast, in the Dis¬ 
trict of Columbia by virtue of the aforementioned alleged dedication. It 
developed at the trial of this cause that one Mamie Scott (see JA 89-92), 
the only living founder of the District of Columbia Church which was or¬ 
ganized at her home and at that time the church did not belong to any 
conference. Her brother and sister acted as pastors of the church which 
for a long time rented various buildings around town where they conducted 
their religious services. Some thirty years ago the then minister who 
was pastoring at this church joined the plaintiff conference. The church 
itself never formally joined the conference, however, since the minister 
joined the conference, the people themselves decided to name the church 
after the conference (see JA 89-90). It further developed that trustees 
of the District of Columbia Church made and executed a certain deed of 
trust bearing date of April 15, 1924 conveying the said property to Isaac 
E. Shoemaker and Robert E. Flynn in trust to secure the payment of a 
certain debt (see JA 10-13) that upon default in the payment of said 
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obligation the property was sold at a public auction and through mensa 
conveyances was reconveyed by deed to the trustees of the District of 
Columbia Corporation in June 1931 (see JA 16-17). The church in the 
District of Columbia was incorporated on June 24, 1931 (see JA7-9). 

That none of the foregoing instruments in any way indicates that the 
trustees of the District of Columbia Corporation holds title to said prop¬ 
erty for the use of the plaintiff corporation. The official church minutes 
reflect that an announcement was made that there would be a laying of the 
cornerstone on the fourth Sunday of September, 1932, and the plaintiff 
admits (see JA 46) " that there was not too much discussion about it with 
the exception that we announced that it would be layed at a certain time ", 
(underscoring supplied) 

It is on the basis of this cornerstone laying that the plaintiff base 
their case alleging a "so-called dedication". 

It was admitted that the plaintiff conference never made any con¬ 
tribution financially to the purchase, support or maintenance of the Dis¬ 
trict of Columbia property, and as a matter of fact never made any fi- 

i 

nancial contribution whatsoever to the District of Columbia Church. That 
the only relationship between the District of Columbia Corporation and 
the plaintiff corporation was that of supplying pastors, (see JA 1-4). 

TESTIMONY 

Rev. R. C. Scott, hereinafter referred to as Rev. Scott, testified 
that he was president of the plaintiff conference, (see JA 21). That at 
one time he served as pastor of the church in the District of Columbia 
(see JA 26-27), and that while pastor of the District of Columbia Church 
there was a dedication of the Church to the uses of the general denomi¬ 
nation—the plaintiff corporation. That said dedication was the laying 
of the cornerstone, rededicating the church (see JA 27). In this con¬ 
nection he stated that said cornerstone was layed in November 1932. 
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That even prior to the dedication, the District of Columbia Church was 

; 

affiliated and a subordinate member of the plaintiff corporation (see JA 
28). Rev. Scott produced (see JA 29) a document by which he claimed 
would be additional evidence supporting the "so-called dedication”, which 
when developed was a certificate of incorporation (see JA 7). He further 
alleged that there was in existence a letter from the District of Columbia 
Church whereby the members voted that their property be deeded to the 

conference, but that he was unable to locate said letter (see JA 30). Rev. 

! 

Scott testified that he began his pastorate of the District of Columbia 
Church on July 31, 1932 (see JA 34) and the "so-called dedication” cere¬ 
monies took place in November of that year. The witness further testi¬ 
fied that the church agreed to dedicate its property to the conference at 
its regular church meeting (see JA 36). That he did not have the minutes, 
but they would reflect the agreement between the members to dedicate. 
Further it was alleged (see JA 44) that the cornerstone could not have 
been laid without a meeting of the members of the trustees of the church - 
planned for the laying of the cornerstone. The minutes of the church 
were produced (see JA 45) which showed that in August 1932 it was announc¬ 
ed that the cornerstone would be layed at a certain time, whereupon, upon 
confrontation the witness stated (see JA 45-46) lf I don f t think there was 
too much discussion about it with the exception that we announce that it 
would be layed at a certain time”. 

On cross-examination it developed that the plaintiff corporation had 
no records showing that it had ever given the District of Columbia Church 
any money, further that Rev. Scott did not know of a single instance of the 
conference making a contribution for any purpose to the District of Co¬ 
lumbia Church (see JA 41) and as a matter of fact Rev. Scott testified 
that the only thing the plaintiff supplied the District of Columbia Church 
was a Minister. Rev. Scott again testified that for 19 years he was the 
Pastor of the District of Columbia Church prior to being elected Presi¬ 
dent of the plaintiff conference, and that each year during his yearly 
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tenure the local church would elect him for the next succeeding year 
and notify the conference to that effect (see JA 37). 

Richard Gross, the remaining plaintiff in the case, testified that 
the plaintiff corporation made no contribution to the defendant when their 
property was foreclosed (see JA 67-68) and made no contribution towards 
the subsequent repurchasing of the church. That the local congregation 
raised the money to build the church originally. He testified that he 
does not remember anything about what happened at the meeting alleged 
to have taken place by Rev. Scott concerning the laying of the cornerstone. 
That he was present at a meeting when something was said about it but 
does not recall what was said. 

The third and final witness for the plaintiff, Rev. Hawkins, testi¬ 
fied that the congregation refused to accept him when he came to preach 
in June 1953. The defendant at this point argued a motion for judgment 
for the defendants, (see TR 154-185). 

John Frazier was called as the defendants’ first witness (see TR 
186), who stated that he became a member of the Trustee Board of the 
District of Columbia Church in 1930, and that he was a member of the 
trustee board when Rev. Scott became pastor of the church, and had no 
knowledge of any meeting with the members of the trustee board wherein 
they agreed to dedicate the Washington Church to the plaintiff. In that 
connection he stated that he attended all of the meetings (see JA 78-79). 

He did recall the laying of a cornerstone, but that at no time was it 
called to the attention of the church, that the laying of the cornerstone 
constituted the dedication of the property to the plaintiff, that the cor¬ 
nerstone was taken from the left side of the building and placed on the 
right side, because the contractor placed it on the wrong side when the 
church was built (see JA 80). 

Ernest Butler, a defense witness, testified that he had been a mem¬ 
ber of the defendant church for 30 years and was a member when Rev. 
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i 

i 

i 

Scott was pastor. That his membership had been consistent for said peri¬ 
od and he had no knowledge of any dedication ceremonies. He called the 
laying of the cornerstone and stated that the reason why that the corner- 
stone laying occurred when Rev. Scott was pastor, was because of the 

i 

fact that it had been placed on the wrong side of the building, and that 
the purpose of the laying of the cornerstone was never discussed at any 

• i 

of the church meetings. 

George W. Richardson, testified for the defense, and stated that 
he joined the defendant church in 1931, and had been a trustee practically 
ever since said date. That his attention was never called to the fact that 
the laying of the cornerstone constituted a dedication of the church property 
to the conference. As a matter of fact, he stated that he attended every 
church meeting prior to the laying of the cornerstone and at no time was 
there anything said about dedicating the church to the conference. 

Finally, the witness stated that he was on the trustee board when 
Richard Gross, one of the plaintiffs, was chairman, and that at no time 
did the chairman get permission to file suit. 

Mamie Scott testified (see JA 89) that she was the only living founder 
of the defendant church which was founded 50 years ago in her home. That 
the church at no time formally entered the plaintiff conference, but its 
original connection with the conference was due to the feet that their pas¬ 
tor at that time, who incidentally was not connected with the conference, 
decided to join same, and did, and that the name, "African Union Metho¬ 
dist Protestant Church,”came from the pastor that joined the African 
Union Methodist Protestant Conference. 


8 


STATEMENT OF POINTS 

1. Civil Courts have no jurisdiction to determine or interfere 
with controversies or questions purely ecclesiastical in nature; the 
courts likewise have no jurisdiction to compel a insubordinate body to 
accept pastors assigned by a subordinate body. 

2. A church has not dedicated its property to a conference by 
merely placing a cornerstone on the right side of a building; that dedi¬ 
cation requires the intention to so dedicate by the donor. 

3. The assuming of a name of a conference by a church already 
in existence and owning property and accepting pastors assigned by the 
conference to the church does not prevent said church from withdraw¬ 
ing from said conference. 

SUMMARY OF ARGUMENT 

For over a period of approximately twenty (20) years the defendant 
church had two pastors both of whom were supplied by the plaintiff confer¬ 
ence. Prior thereto the defendant church had a pastor selected by them¬ 
selves which pastor joined the conference. The plaintiff R. C. Scott and 
defendant Walter C. Cleaver being the only two pastors so assigned by the 
plaintiff Conference. Rev. Scott remained as pastor to the defendant church 
for approximately 19 years and each year the members elected him noti¬ 
fying the plaintiff conference. Rev. Cleaver, when Rev. Scott was elevated 
to become the President of the plaintiff conference, was assigned to pas¬ 
tor the defendant church. As was the case when Rev. Scott was pastor 
the defendant church annually elected Rev. Cleaver so notifying the plain¬ 
tiff conference. On one particular occasion the plaintiff conference de¬ 
cided not to honor the election by the defendant church and assigned one 
Rev. Hawkins to the defendant church, whereupon they withdrew from said 
conference. 



The plaintiff conference takes the positioh that by virtue of the afore- 

i 

going arrangement the defendants cannot withdraw from said conference 
and must accept the pastor so assigned. The trial court ruled in favor 
of the plaintiff. 

The Plaintiff conference likewise took the position that the defendant 
church had dedicated its property to the uses of the conference by the re¬ 
laying of a cornerstone. 

When the defendant church voluntarily joined the plaintiff conference 

it could by majority vote of the church withdraw. That when the church 

I 

owned its property and was in existence before so joining it could claim 
ownership of its property. 

The defendant church by re-laying a cornerstone could not have ded¬ 
icated its property to the use of the plaintiff conference especially so when 
the founder, trustees and minutes of the church show no intention to so 
dedicate. 

The court did not have jurisdiction to order the defendants to ac¬ 
cept pastors so assigned and errored when it ruled that a so-called 
dedication took place. 

THE ARGUMENT 

The plaintiff sought to have the Honorable Court to order two things, 
according to its prayers for relief. 

Prevent defendants from conveying church property. 

Prevent defendants from molesting pastors assigned and from 
creating acts of disorder about the church. 

The legal title belongs to the District of Columbia Corporation has 
been admitted, further, at the trial of this cause it was alleged that 
equitable title belonged to the plaintiff corporation because of a "so- 
called dedication". 

It was further admitted that the relationship between the District 
of Columbia Corporation and the plaintiff corporation was that of supply¬ 
ing pastors by the latter to the former. 
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There was a total lack of affirmative evidence in the record show¬ 
ing any relationship between the plaintiff corporation and the defendant 
corporation other than that of supplying pastors; by that it is meant that 
no form of church government was presented to clearly establish to the 
court that the defendant church was a part of a "so-called" ecclesiastical 
body. 

No form of structural church government was demonstrated to the 
court to which these defendants belonged. The court was asked to find, 
and did so find on no evidence whatsoever, that the defendant was a subordi 
nate member of some general church organization where there existed su¬ 
perior ecclesiastical tribunal with general and ultimate powers of control. 
The court found without any evidence whatsoever before it upon which to 
base its findings that there existed a general overall church organization 
to which the defendants owed their allegiance. 

The court below based its decision on the case of Watson vs. Jones , 
13 Wall, 679-738, which is distinguishable from the case at hand, both 
in fact and in principle. 

The distinguishing feature in the case of Watson vs. Jones , is the 
fact that the property in question was purchased for the use of a religious 
congregation, to wit: The General Presbyterian. 

The court ruled in favor of the trustees belonging or elected by the 
original group and not the decenters. Again in the case of Watson vs. 
Jones, the court had clearly before it evidence of a general overall eccle¬ 
siastical tribunal. 

Civil courts are not concerned with controversies or questions of 
a purely ecclesiastical nature; and it is only when civil or property rights 
of a religious organization form the basis of the relief sought that the 
courts of law will interpose to control the proceedings of said bodies 
(see Watson vs. Jones , supra ). The plaintiff sought in the case at hand 
to oust the pastor elected by the defendant corporation or church and the 
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court as a matter of law ruled in effect that the defendants cease to use 
the church in any way inconsistent with the purposes of the plaintiff re- 

i 

ligious denomination. The court therefore ruled in effect that the plain¬ 
tiffs could assign pastors to the defendant church. 

The trial court's attention was called to this fact when defendant 
filed a motion to amend the findings of fact and Conclusions of law in ac¬ 
cordance with its ruling. It was suggested that the court order that this 

i 

cause of action be dismissed insofar as it related to the defendants 
Cleaver and Harper. The record herein will indicate that the defendant 
Cleaver was the Pastor of the defendant church and the defendant Har¬ 
per the Secretary. 

l 

If the court decided to rule as a matter of law that equitable title 

i 

belonged to the defendant trustees, and then dismissed as to the pastor 
and secretary of the defendant church, then it would have been clearly 
within its jurisdiction. But the effect of the order leaves no question in 
my mind that the courts have ordered the defendants to accept pastors 
assigned by the plaintiff corporation (see Hall vs. Henry , 159 Georgia 
80, 124 Southeast 883). 

A church society by incorporating does not lose the existence or 
become or emerge in the corporation (see Lilly vs. Dobbein, 103 Mo. 
477, 15 Southwest 618). 
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The Defendants Congregational In Form Having 
Voluntarily Joined Plaintiff Conference Could 
Withdraw And Retain Title To Its Property. 

The plaintiff. The Conference of the African Union First Colored 
Methodist Protestant Church, A Delaware Corporation and the defendant 
The Conference of the African Union First Colored Methodist Protestant 
Church, A District of Columbia Corporation both have the same names 
although incorporated in separate jurisdictions on separate dates. The 
name of the parties affords little aid in the determination of what parti¬ 
cular religious society you would class or align each for determina¬ 
tion of the type of church government. It therefore follows that the court, 
in lieu thereof, would of necessity, in order to determine the type of 
church government look not to the name but to the type organization de¬ 
veloped from the evidence on hand. 

Churches in the United States are classified with respect to form 
of church government into four groups, papal, episcopal, presbyterial 
and congregational. (See Elston vs. Wilborn, 186 S.W. 2d 662, 208 
Ark. 377, 158 A. L. R. 179). The name of the parties hereto therefore 
does not apply to the four cited groups. 

The facts of this particular case we must superimpose upon the 
four groups to ascertain which rule of law governs. 

Episcopacy - A government of a church by biships or prelates — 
Central New York Episcopate Diocese vs. Colgrove , 4 Hun. N. Y., 362, 
366. 

Presbyterian - The system with a type church organization in 
which the congregation is but a unit in a larger body which governs — 
Doughty vs. Herr , 185 N.E. 657, 658, 97 Ind. App. 427. 

Congregational - A Church where each localbody is a self governing 
independent democracy — Doughty vs. Herr , supra. 
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The record discloses that the defendant church was already in 

j 

existence when it joined the plaintiff conference ! and there appears nothing 
in the record to indicate that when the defendants entered the plaintiff 

conference that they ever agreed to irrevocably be bound to the plain- 

i 

tiff conference. As a matter of fact nothing has been shown concerning 

1 

any agreement between the parties hereto relating to follow a particular 
form of worship. No restraints, duties or policies as far as church 
government has been shown to have existed between the parties hereto. 
The defendants had their own pastor when he joined the plaintiff confer¬ 
ence, however, it developed that at some later time the defendants ac ¬ 
cepted the plaintiff R. C. Scott who was supplied by the plaintiff con¬ 
ference, however, according to the record the defendants for 19 years 
elected each year Rev. Scott. When Rev. Scott was elevated to the 
plaintiff conference said conference assigned the defendant Cleaver who 
for three years was elected by the defendants who again elected him de¬ 
spite the fact that the plaintiff conference desired to assign a new pastor 
who the defendants refused to accept. Rather than accept the new pastor, 
they withdrew from the conference. 

It is not denied that the defendant church elected its own trustees 
at their regular church meetings. 

Where the connection between the local church and denominational 
body is purely voluntary, it may withdraw from the denomination at will 
and without the latters consent. 

Secession of a local church without permission of denominational 
authorities is clearly permissable where the superior organization is 
merely an advisory body to a confederation of local self-governing 
churches and in case of severance of the connection is effected by no¬ 
tice of withdrawal (See Gudmundson vs. Thingvala Lutheran Church, 

150 N.W. 750, 29 N. D. 291). 
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It is therefore respectfully submitted that the defendants church 
could withdraw from the voluntary ecclesiastical connection. In that 
connection see the case of Ennix vs. Owen , 209, Ky. 19, 271 S.W. 

1091, which states the Tf right of a majority of a congregation having 
a congregational form of government to withdraw from one assembly 
and join another, despite the protest of the minority faction that the 
deed executed to the trustees of the church when it was organized was 
to "the trustees of the Church of God of the Mountain Assembly, " and 
that the majority faction, by subsequently joining the Cleveland Assem¬ 
bly, were excluded from the Church of God of the Mountain Assembly, 
the court holding that the words "of the Mountain Assembly" following 
the word "trustees" in the deed must be read as matter of description, 
and not words of limitation, and that the trustees did not hold the prop¬ 
erty of the Mountain Assembly, but held it for the local congregation. 

The court, in this connection, points out the distinction between a society 
like the one in question, which was independent of government and volun¬ 
tarily associated with such of the various assemblies as it might choose, 
and one which is organically connected with a superior ecclesiastical 
body. The court observed that the church in question being congrega¬ 
tional in its form of government, its association with any assembly was 
purely voluntary, and that such assembly was authorized to take nothing 
more than advisory action in the case of any church belonging thereto, 
and that all churches, when entering the assembly, reserved the right 
to withdraw at any time that they saw fit. 

In the case at hand we find only one member of the defendant 
church objecting to the withdrawal from said conference. Further the 
record reveals that the church voted officially to withdraw from the 
plaintiff conference. 



A Dedication Of Church Property Cannot Take 
Place By A Mere Physical Transfer Of Corner¬ 
stones. _j_ 

I 

I 

Originally the rights which could be acquired by dedication at 
common law in England and America were limited to easements of 
way over roads and bridges, see Baker v. Johnston, 21 Mich. 319; 

Post v. Pearsal , 22 Wend (N. Y.) 425. But in America the doctrine 
of dedication has been extended to parks, cemeteries and churches. 
Commonwealth v. Bowman , 3 Pa St. 202; Redwood Cemetery Associa ¬ 
tion v. Brandy , 93 Ind. 246; and The Town of Paulet v. D. C. Clark , 
et al., 13 U.S. 292 (9 Cranch 292). 

I 

Despite said decisions the theory did not abrogate the essential 
elements of dedication namely: intention and acceptance. 

It is essential to a valid dedication that it be made by the legal 
or equitable owner of the fee or at least with his consent. 

The intention of the owner to set apart lands or property for the 
public use is necessary to every dedication. The intention at the time 
of the dedication is to be considered, not the intention at any subsequent 
time, Morgan v. Chicago & A. R. Co ., 96 U.S. 716; 24 L. ed 743. 

The intention must be to appropriate the property to the general 
use of the public, and when the alleged appropriation is for a particular 
class of persons only and made under circumstances which exclude the 
presumption that it was intended to be for public use, a dedication will 
not be implied. Hall v. McLeod , 2 Met (Ky.) 98, 74 Am. Dec. 400. 

It therefor follows that express dedication in the instant case must be 
shown in order for the appellees to prevail. It is submitted that the 
record is void of any form of egress dedication on behalf of the defen¬ 
dant church to relinquish its property to the plaintiff conference. 
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Acceptance makes the dedication complete, and without an offer 
of dedication there can be no dedication. By accepting the dedication 
the acceptor must therefrom exercise control of the property. 

The court could not indulge in any presumptions of dedications due 
to the fact that the defendant church continued to exercise exclusive con¬ 
trol over its property before and after the date and time of the so-called 
dedication. Presumptions arise in instances of this kind when the donee 
uses over a period of time the dedicated property. 

Again the court cannot engage in any presumptions in favor of 
dedication because an express dedication must be shown. Likewise 
as in all cases the burden of proof is on the party asserting a dedica¬ 
tion. It is not enou gh to find facts which merely have a tendency to 
prove dedication, since the use found to exist must be inconsistant 
with a permissive use or a mere license. Hailey v. Riley, 14 Idaho 
481, 95 P 686, 17 LRA (NS) 86. Where there is no express dedication, 
the question whether a dedication can be implied is one of mingled law 
and fact. Marion v. Skillman, 127 Ind. 130, 26 N. E. 676, 11 LRA 55. 

CONCLUSION 

It is therefore respectfully submitted that the lower court was in 
error when it ruled that the defendant trustees held title to the property 
for the benefit of the plaintiff conference. That the court did not have 
jurisdiction to order the defendants to accept pastors assigned by the 
plaintiff conference. 

It is finally submitted that the ruling of the lower court be reversed 
and the case dismissed. 

Respectfully submitted, 

George B. Parks 

Henry Lincoln Johnson 
730 Fifth Street, N.W. 

Washington 1, D. C. 

Attorneys for Appellant. 
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352 [ Filed June 30, 1953] 

IN THE UNITED STATES COURT Otf APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


THE CONFERENCE OF AFRICAN UNION 
FIRST COLORED METHODIST PROTES¬ 
TANT CHURCH, a Corporation, and 
REVEREND R. C. SCOTT, President of 
said Corporation, and 
RICHARD GROSS, Chairman of Trustee 
Board of St. Paul African Union First 
Colored Methodist Protestant Church 

Plaintiffs 

vs. 

WAITER c. cleaver, 
and 


i 


i 


CIVIL ACTION NO. 2960-53 


ROBERTA HARPER 


Defendants 


COMPLAINT FOR INJUNCTION 


The Conference of African Union First Colored Methodist Protes- 

tant Church, Inc., by Reverend R. C. Scott, its President; and Reverend 

i 

R. C. Scott, for himself as Plaintiff; and Richard Gross, Chairman Trus¬ 
tee Board and Plaintiff, being first duly sworn represent to this Honorable 
Court as follows:- 

FIRST. That the Conference of African Union First Colored Meth- 
odist Protestant Church is a religious Corporation, duly organized and 
incorporated under the laws of the State of Delaware; and has an office 
at 703 24th St., N. E. in the District of Columbia for the purpose of 

i 

transacting business. 

SECOND. Said Corporation has under its jurisdiction, subject to 
its rules and practices Thirty Nine Churches in the states of Delaware, 
Pennsylvania, New York, New Jersey, Maryland, Ontario Canada and 









(ii) 
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-j— 

352 [ Filed June 30, 1953] 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


THE CONFERENCE OF AFRICAN UNION : 

FIRST COLORED METHODIST PROTES- : 

TANT CHURCH, a Corporation, and : 

REVEREND R. C. SCOTT, President of : 
said Corporation, and : 

RICHARD GROSS, Chairman of Trustee : 

Board of St. Paul African Union First : 

Colored Methodist Protestant Church : 

! 

Plaintiffs : 

i 

vs. : CIVIL ACTION NO. 2960-53 

WAflER C. CLEAVER, : 

and 

i 

ROBERTA HARPER : j 

Defendants : 


COMPLAINT FOR INJUNCTION 

The Conference of African Union First Colbred Methodist Protes¬ 


tant Church, Inc., by Reverend R. C. Scott, its President; and Reverend 
R. C. Scott, for himself as Plaintiff; and Richard Gross, Chairman Trus¬ 
tee Board and Plaintiff, being first duly sworn represent to this Honorable 

i 

Court as follows:- 

FIRST. That the Conference of African Uiiion First Colored Meth¬ 
odist Protestant Church is a religious Corporation, duly organized and 
incorporated under the laws of the State of Delaware; and has an office 
at 703 24th St., N. E. in the District of Columbia for the purpose of 
transacting business. 

SECOND. Said Corporation has under its jurisdiction, subject to 

i 

its rules and practices Thirty Nine Churches in the states of Delaware, 
Pennsylvania, New York, New Jersey, Maryland, Ontario Canada and 
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the District of Columbia, all of which said Churches, including St. Paul 
in the District of Columbia have adopted the rules, practices, eccleias- 
tical faith and doctrine of said Corporation as well as submitting its 
property real and personal to the direction and control of said corpora¬ 
tion by accepting from said Corporation each year a minister by appoint¬ 
ment. 

THIRD. Rule Six (6) of the Discipline to which St. Paul and all other 
Churches adopted is as follows: 

’’All Church Property and other property belonging to the Connection 
shall be deeded to the members and Connection, and should the members 
353 disband or secede, the property shall remain in the possession of the 
Connection, and that each local Church shall be so incorporated that if 
the members should disband or secede, the said Church and Property 
shall remain in the Connection. ” 

FOURTH. That the Plaintiff, Rev. R. C. Scott, is the President 
of said Religious Corporation, having been elected thereto in Sept. 1950 
at Norristown Pennsylvania and as such president, Plaintiff Rev. R. C. 
Scott, presides over the sessions of the general and annual Conferences; 
is ex officio a member of all Committees, including the Committee on 
appointment of Pastors and personally delivers said appointments, under 
the seal of said Corporation to the various pastors so assigned to the 
various churches and performs all other acts similar to the functions of 
a Methodist Bishop. 

FIFTH. That on May 24th, 1953, at the 140th annual Conference 
of the plaintiff Corporation, held at Norristown, Pennsylvania, the defend¬ 
ant, Walter C. Cleaver, a minister, submitted himself and requested an 
appointment and assignment to one of the churches of the Plaintiff, Corpo¬ 
ration, whereupon said Corporation assigned the defendant, Walter C. 
Cleaver, to one of its churches, to wit, St. John Church of Chester, Pa. 
The defendant, Walter C. Cleaver accepted said assignment, was well 
received by said congregation who arranged his room and board and said 
defendant officiated and preached at said church on May 31st; June 7th and 
June 14th, 1953. Two days after defendant preached the sermon of June 
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14th, the Plaintiff Rev. R. C. Scott received two letters, one from the 
defendant, Cleaver and the other from Atty. George B. Parks; said letters 
being hereto attached, marked exhibits "A" and ”B” 

i 

SIXTH. The defendant, Roberta Harper anfJ the Defendant, Walter 
C. Cleaver through Atty. George B. Parks have notified Plaintiffs that 
they will not abide by the laws of the Conference or accept pastors duly 
assigned to the Church by the Conference or the president and that in the 
354 very near future, they intend to form a new churfch, take title to the 

church property, real and personal and turn sande over to the new church 
and faith that they intend to establish, notwithstanding the allegations or 
Par. (3) of this complaint placing the title and control of said property in 
plaintiffs in event of defendant’s secession from the church. 

SEVENTH. The defendants, Roberta Harper and Walter C. Cleaver 

i 

with other members of St. Paul Church have attempted to revoke the action 
of the plaintiff Corporation in assigning the defendant, Cleaver to St. John 
Church of Chester, Pa. and they seek and threaten to install him for life 
as pastor of the new church they threaten to create and to give him con¬ 
trol of the real estate, personal property and money of plaintiffs. 

EIGHTH. On June 22, with the advice and in the presence of Atty. 
George B. Parks, many members of St. Paul Church, lead on by the 
defendant, Roberta Harper, held a meeting, of which they lawfully assigned 
pastor had no knowledge and voted the regular pastor out and voted the 
defendant, Cleaver in, notwithstanding the fact that Cleaver is duly as¬ 
signed to St. John Church of Chester, Pa. in that the Plaintiff, Rev. R. 

C. Scott, has not accepted the resignation of defendant, Cleaver from St. 
John of Chester, Pa. 

NINTH. On May 24th, 1953, when defendant Cleaver, was assigned 
to St. John Church of Chester, Pa., one Rev. Sherman B. Hawkins was 
assigned to St. Pauls Church and on May 31st, escorted by the plaintiff, 
Richard Gross, Chairman of the Trustee Board, attempted to enter the 
pulpit and was physically removed by force and disorderly conduct by 
persons acting under the advice of the defendants. At this time Cleaver 
was preaching in Chester where he was assigned. 
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TENTH. There is more than Five Hundred Dollars ($500.00) in the 
hands of the persons resisting the lawful acts of plaintiffs’ which said 
355 money was received for the purpose of paying claims to the plaintiffs. 

The plaintiff, R. C. Scott was pastor of St. Paul for 19 years before his 
elevation to the presidency of the conference, and during this time at 
great financial sacrifice to himself, he purchased a new pulpit, new 
benches, new piano, mimeograph machine and paper cutter; this property 
and church records are at St. Paul and the defendants threaten to turn 
same over to the new Church which A tty. Parks is organizing, notwith¬ 
standing the fact that title thereto is in plaintiffs as set out in Par. #3 of 
this complaint. Defendants also threaten to place a cloud on the title to 
the Church real estate by attempting to convey same to the new church 
they are creating and as further evidence thereof, they have torn the sign 
and name from the front of the church and plan to preach religious doc¬ 
trine not approved by plaintiffs. 

ELEVENTH. Defendants refusal to accept the lawfully appointed 
pastor and attempted installation of defendant, Cleaver; their threat to 
convey church property illegally and to preach religious doctrines con¬ 
trary to the Church and its history, thereby alienating the entry of new 
converts who loved the history of the church which has been continuous 
since 1812; their physical violence and disorder and assaults upon the 
lawfully assigned pastor; tearing of the sign from the church; attempted 
destruction of valuable church records and permitting lawyers to attend 
their church and committee meetings are all acts that cause irreparable 
injury and has so affected plaintiffs. 

Wherefore plaintiffs pray that they be granted a permanent injunc¬ 
tion, temporary injunction and a temporary restraining order, restrain¬ 
ing defendants from molesting the Pastors assigned by plaintiff Corpora¬ 
tion or its president; conveying Church property; tearing signs from the 
church; or committing acts of disorder in and about the Church. 

/s/ Rev. R. C. Scott per _ President. 

The Con. of African Union First Col. 

Met. P. Church, a Corporation. 
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/s/ Rev. R. C. Scoit per J.H.W. __ 

Reverend R. C. Scott 

I 

/s/ Richard Gross _ 

Richard C^ross, Chr. Tr. Bd. 

* * * * | * * 

i 

362 [ Filed Nov. 3, 1953] j 

ANSWER TO COMPLAINT; 

FOR INJUNCTION 

Comes now the defendants, Walter C. Cleaver, Roberta Harper, 

E. Earle Wells, Chester A. Wood, Vernon C. Gilchrist, George A. 
Richardson, Violet A. Jefferson and Raymond A. Hall, for and in answer 
to the plaintiff’s complaint and state as follows: j 

FIRST DEFENSE 

The complaint does not state a cause of action upon which relief can 
be granted. 

SECOND DEFENSE 

The defendants state that the plaintiffs do not have authority from 
their respective organizations to institute the suit in question. That said 
complaint represents the views of the plaintiffs in their individual cap¬ 
acity, specifically, the plaintiff, R. C. Scott, does not and did not, at 
the time of the institution of this suit to bring this cause of action in the 
name of the Conference of African Union First Colored Methodist Protes¬ 
tant Church, a corporation; that the plaintiff, Richard Gross, likewise 
does not and did not have authority as chairman of Trustee Board of St. 
Paul African Union First Colored Methodist Protestant Church; 326 I 
Street, S. E. 

363 THIRD DEFENSE 

. y* 

That the plaintiff corporation does not have an office in the District 

\ 

of Columbia, as alleged in the complaint and does not have jurisdiction 
over the St. Paul African Union First Colored Methodist Protestant 
Church of Washington, D. C., duly incorporated April 24, 1931, in the 
District of Columbia. 


FOURTH DEFENSE 
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That the plaintiff, a Delaware Corporation is a separate and distinct 
entity from the District of Columbia Corporation and as such has no gov¬ 
erning authority over same. 

FIFTH DEFENSE 

That this court does not have jurisdiction in this case. 

ANSWER 

That the defendants deny the allegations stated in paragraphs one, 
two, three, four, six, seven, eight, nine, ten and eleven of the plaintiff’s 
complaint. 

Further answering the plaintiffs complaint the defendants state that 
no answer is necessary to paragraph five of said complaint because same 
contains no material allegations but are matters of evidence. 

Finally answering said complaint the defendants state that they are 
in no way bound, legally, morally or spiritually to the dictates of the 
plaintiff corporation. That they have made no agreement, verbally or in 
writing, whereby they agreed to be bound in any form to the plaintiff 
corporation. 

In this connection the defendants state that the church here in Dis¬ 
trict of Columbia is a separate and distinct organization from the Dela¬ 
ware Corporation, and as such its property is in the name of the Trustees 
of the District of Columbia Corporation. 

WHEREFORE, having fully answered the defendants pray: 

1. That the plaintiff’s complaint be dismissed with cost to the 
plaintiffs. 

364 2. That the Court declare that the Conference of African Union 

Colored Methodist Protestant Church, a Corporation of Delaware, a sep¬ 
arate and distinct entity from the St. Pauls African Union First Colored 
Methodist Protestant Church of the District of Columbia, Incorporated. 

3. For such other and further relief as to this Court deem just and 
proper. 

/s/ George B. Parks, Attorney for 
defendants 

73 0 Fifth Street, N. W. 
Washington, D. C. 


(CERTIFICATE OF MAILING) 
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368 [Filed Oct. 7, 1953] 


RECORDER OF DEEDS 
Washington 


THIS IS TO CERTIFY that the pages attached hereto constitute a 
full, true, and complete copy of 

A CERTIFICATE OF INCORPORATION OF THE ST. PAUL’S AFRICAN 
UNION FIRST COLORED METHODIST PROTESTANT CHURCH OF 
WASHINGTON, D. C., DATED THE 11TH DAY OF NOVEMBER, 1930, 
AND RECORDED THE 24TH DAY OF JUNE, 1931, AT 1:54 P.M. IN 
INCORPORATION LIBER NO. 47, FOLIO 324. j 


as the same appears of record in this office. 


[ Seal] 


IN TESTIMONY WHEREOF, 

I have hereunto set my hand and 
caused the seal of this office to be 
affixed, this j 


the 


25th 


day of 


JUNE 


A. D. 1953. 


P-4299 


John Bj Duncan, 

Recorder of Deeds, D. C. 

By: j 

/s/ Eleanore Dague Williams 
Deputy Recorder of Deeds, D. C. 


369 Recorded June 24, 1931 At 1:54 P.M. 

CERTIFICATE OF INCORPORATION 

OF 

ST. PAUL’S AFRICAN UNION FIRST COLORED METHODIST PROTES¬ 
TANT CHURCH OF WASHINGTON, D. C. 

Whereas, the members of ST. PAUL’S AFRICAN UNION FIRST 
COLORED METHODIST PROTESTANT CHURCH OF WASHINGTON, D. C., 




religious society and church duly existing in the District of Columbia, 
desiring to avail themselves of the rights and priveleges of Sub-chapter 
2 of Chapter 18 of the Code of Law for the District of Columbia, did on 
the 11th day of October, 1930 in a congregational meeting duly called and 
assembled, pass the following Resolution, viz: 

’’Whereas, ST. PAUL’S AFRICAN UNION FIRST COLORED METH¬ 
ODIST PROTESTANT CHURCH OF WASHINGTON, D. C., a religious 
society or congregation in the District of Columbia, formed for the pur¬ 
pose of religious worship under Sub-chapter 2 of Chapter 18 of the Code 
of Law for the District of Columbia, and desiring to avail itself of all the 
privileges conferred upon such societies or congregation: 

Now Therefore, the members of said society or congregation in a 
congregational meeting duly called and assembled on the 11th day of Octo¬ 
ber, 1930, do hereby assume and select the name ST. PAUL’S AFRICAN 
UNION FIRST COLORED METHODIST PROTESTANT CHURCH OF WASH¬ 
INGTON, D. C. as the corporate name of said society or congregation, 
and do hereby nominate RICHARD GROSE, RICHARD K. ELLIS, IGNATIUS 
WEST, JOHN FRAZIER and ERNEST BUTLER as Trustees of said Church 
for a period of one year and until their successors are elected and quali¬ 
fied, and we do hereby authorize and request the Quarterly Conference of 
said society, congregation and church to confirm and elect the said RICH¬ 
ARD GROSE, RICHARD K. ELLIS, IGNATIUS WEST, JOHN FRAZIER 
and ERNEST BUTLER such trustees, who shall file a proper Certificate 
of Incorporation in the Office of the Recorder of Deeds for the District of 
Columbia, and take all the necessary steps to comply with the laws of 
said District for fully incorporating said society, church or congregation, 
so that it may avail itself of all the rights and privileges of a religious 
society and church duly incorporated under said laws. ” 

370 And whereas, in accordance with the discipline, regulations and 

laws of said church, at a meeting of the Quarterly Conference of said 
church, society, or congregation held on the 11th day of October 1930, 
the following members were duly confirmed and elected trustees of said 
church, society or congregation to serve for a period of one year and 


until their successors are duly elected and qualified, viz:- BICHARD 

i 

GROSE, RICHARD K. ELLIS, IGNATIUS WEST, JOHN FRAZIER and 
ERNEST BUTLER. j 

i 

Therefore, This Is To Certify, that at said meeting of the Quarterly 
Conference of ST. PAUL'S AFRICAN UNION FIRST COLORED METHO¬ 
DIST PROTESTANT CHURCH OF WASHINGTON,! D. C., a religious so¬ 
ciety and church organized and existing in the District of Columbia, we 

the undersigned RICHARD GROSE, RICHARD K. ELLIS, IGNATIUS WEST, 

i 

JOHN FRAZIER and ERNEST BUTLER were duly confirmed and elected 
trustees of said church or society as above set forth for a period of one 
year and until their successors are duly elected and qualified. 

/s/ Richard Grose (Seal) 

Richard K. Ellis (Seal) 

Ignatius X (kis mark) West (Seal) 
John Frazier| (Seal) 

Ernest Butler (Seal) 

j 

DISTRICT OF COLUMBIA, TO WIT: 

RICHARD GROSE, RICHARD K. ELLIS, IGNATIUS WEST, JOHN 

I 

FRAZIER and ERNEST BUTLER being duly sworn, depose and say: 

That the facts set forth in the foregoing Certificate of Incorporation 
and Election of Trustees of said Church on October 11th 1930 are true of 
their own knowledge; and that the said RICHARD GROSE, RICHARD K. 
ELLIS, IGNATIUS WEST, JOHN FRAZIER and ERNEST BUTLER are all 
the Board of Trustees of said Church. 

/s/ Richard Grose 
Richard K. Ellis 
Ignatius X (His mark) West 
John Frazier 

[ Seal of Notary Public] Ernest Butler 

Sworn to and subscribed before me this 11th day of November, 1930. 

/s/ Jerry F. Darley 
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371 21020 Incorp. 

REC'D. stamp: Jun 24 31 
St. Pauls 
African Union 
First Colored 
Methodist 

OK 

(3 initials illegible) 

(3 initials and date illegible) 
Protestant 

i 

Church 

RECEIVED FOR RECORD on the 24 
Day of June A. D. 1931 at 1-54 
P. M. and recorded in Liber No. 47 
(* * *) 324, et. seq. one of the In¬ 
corporation ( * * *) of the District 
of Columbia. 

/s/ Jefferson S. Coage 
Recorder 

EAG 

JSC NEW 

KLP $2.00 lr 25- 


JUN 24-31 
318756 
IR 

21020 

A IncFee 1.25 


372 [ Filed Oct. 7, 1953] 

#2 RECORDER OF DEEDS 

Washington 


THIS IS TO CERTIFY that the pages attached hereto constitute a 
full, true, and complete copy of 

A DEED BY AND BETWEEN ISAAC E. SHOEMAKER, ET AL., TRUS¬ 
TEES GRANTORS, AND H. EVERETT HUDDLESON, GRANTEE, DATED 
THE 27th DAY OF FEBRUARY, 1929, AND RECORDED ON THE 9th DAY 
OF MARCH, 1929, AT 11:05 A.M., IN LIBER NO. 6295, FOLIO 235. 
as the same appears of record in this office. 
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I 
I 
I 

j 

i 
| 

IN TESTIMONY WHEREOF, 

I have hereunto set my hand and 
caused the seal of this office to be 
affixed, this | 

the_ 23rd _day of 

JUL^ A. D. 1953 

- 1 - 

John B; Duncan, 

Recorder of Deeds, D. C. 

By /s/ Eleanore Dague Williams 
Deputy Recorder of Deeds, D. C. 

i 


373 No. 56. Recorded March 9, 1929. at 11:05 A.M. 235 

DEED 

This deed Made this 27 day of February AD. 1929, by and between 
Isaac E. Shoemaker and Robert E. Flynn, as Trustees, parties of the 
first part, and H. Everett Huddleson, party of the second part: 

Whereas Richard Ellis, Edward Hall, Egnatius West, John Thomas, 
Richard Groce, George Turner, Ernest Butler, Elie Strange, John Jeni¬ 
fer, Trustees of ”St. Paul’s Colored Methodist Church”, of Washington, 

D. C., a religious society incorporated in the District of Columbia, here¬ 
tofore made and executed a certain Deed of Trust bearing date April 15, 
1924, and thereby conveyed the hereinafter described land and premises 
and appurtenances unto Isaac E. Shoemaker and Robert E. Flynn, in 
trust to secure the payment of a certain debt therein fully set forth; and 
upon default in the payment thereof to sell the said land and premises and 
appurtenances at public auction, and out of the proceeds to pay the said 
debt; and to convey the said land and premises and appurtenances unto the 
purchaser thereof; all of which will more fully and at large appear upon 
reference to said Deed of Trust, duly recorded in Liber number 5206, at 
folio 456, et seq., one of the Land Records for the District of Columbia. 

And whereas, default having been made in the payment of said debt, 
the parties of the first part, in execution of the trust declared in said 
Deed, and by direction of the party thereby secured, after previous public 
advertisement thereof for five times in ten days in ’’The Evening Star”, 


[ Seal] 


P-4299 
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proceeded to make sale of said land and premises and appurtenances; 
and on the 19th day of February, A.D. 1929, at the time and place adver¬ 
tised, did sell the same at public auction unto John R. Mossburg, who as 
the highest and best bidder therefor, became the purchaser thereof at 
and for the sum of Six Thousand, Eight Hundred and Fifty Dollars 
($6, 850.00), which said John R. Mossburg has assigned all his right, 
title and interest in and to the purchase contract to H. Everett Huddleson 
as is evidenced by his signature to these presents. 

Now therefore this deed witnesseth, that the parties of the first 
part, as Trustees, as aforesaid, in consideration of the premises, and 
of the purchase money aforesaid to them paid by the party of the second 
part, in lawful money, the receipt of which, before the sealing and deliv¬ 
ery of these presents, is hereby acknowledged, have granted and by these 
presents do grant unto the party of the second part, his heirs and assigns 
forever the following described land and premises, situate, lying and 
being in the City of Washington, District of Columbia, and known and dis¬ 
tinguished as : Lot Twenty-two (22) in Gilbert B. Gibson’s subdivision 
of Square Eight Hundred and Twenty-four (824), as per plat recorded in 
Liber 18, folio 138, of the Records of the Office of the Surveyor of the 
District of Columbia, together with the improvements, ways, easements, 
rights, privileges and appurtenances to the same belonging, or in anywise 
appertaining, and all the right, title, interest and estate, legal, equitable 
and otherwise of the said parties of the first part, Trustees, as aforesaid, 
in and to the same. 

In testimony whereof, the parties of the first part, as Trustees, as 
aforesaid, have hereunto set their hands and seals on the day and year 
first above written. 


374 236 No. 56.-continued. 

Signed, sealed and delivered 
in the presence of- 

Wm. H. Spignul 
at to both Trustees 
Olive E. FitzGerald 


Isaac E. Shoemaker 
Trustee. 

Robert E. Flynn 

Trustee. 


John R. Mossburg 


(Seal) 

(Seal) 

(Seal) 
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United States of America. 

District of Columbia, to wit: 

I, Wm. H. Spignul, a Notary Public, in and for the District of 
Columbia, do hereby certify that Isaac E. Shoemaker and Robert E. 
Flynn, parties to a certain Deed bearing date on the 27th day of February 
A.D. 1929, and hereto annexed, personally appeared before me in said 
District, the said Isaac E. Shoemaker and Robert E. Flynn, being per¬ 
sonally well known to me as the persons who executed the said Deed, and 
acknowledged the same to be their act and deed. 

Given under my hand and seal this 1st day Of March A.D. 1929. 

(Notarial Seal) Wm. H. Spignul 

Notary Public, D. C. 


375 [ Filed Oct. 7, 1953] 

#3 RECORDER OF DEEDS 

W ashington 

THIS IS TO CERTIFY that the pages attached hereto constitute a 
full, true, and complete copy of 

A DEED BY AND BETWEEN TRUSTEES OF ST. PAUL'S COLORED M.E. 

CHURCH OF D. C., GRANTORS, AND THE TRUSTEES OF THE ANNUAL 

CONFERENCE OF THE MARYLAND DISTRICT OF THE AFRICAN UNION 

FIRST COLORED METHODIST PROTESTANT CHURCH, GRANTEES, 

DATED THE 19th DAY OF JUNE, 1926, AND RECORDED ON THE 24th 

DAY OF JUNE, 1926, AT 9:04 A.M., IN LIBER NO. 5785, FOLIO 28. 

as the same appears of record in this office. 

IN TESTIMONY WHEREOF, 

I have hereunto set my hand and 
caused the seal of this office to be 
affixed, this 

the 23rd _day of 

_ JULY A .D. 1953. 

John B. Duncan, 

Recorder of Deeds, D. C. 

By /s/ Eleanore Dague Williams 
Deputy Recorder of Deeds, D. C. 


[ Seal] 


P-4299 
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Trs. St. Paul's Colored ) No. 1 Recorded June 

M. E. Church of D. C. ) 24, 1926 at 9-04 a.m. 

to ( Deed 

Trs. Annual Conf. of Md. Dist. ) 

of African Union First Col. ) 

Meth. Pro. Ch. THIS DEED made this 19th day of 

June, in the year 

376 29 

one thousand nine hundred and twenty-six, by and between Richard Ellis, 
Richard Butler, Earnest Butler, John Jenifer, Ignatius West, Richard 
Grose, and Frederick Butler, trustees of the St. Paul's Colored Metho¬ 
dist Church of Washington, D. C., a religious society duly incorporated 
under the laws in force in the District of Columbia, parties of the first 
part, and "The Trustees of the Annual Conference of the Maryland Dis¬ 
trict of the African Union First Colored Methodist Protestant Church", a 
religious society duly incorporated by an Act of the General Assembly of 
the State of Maryland, approved April 2, 1896, party of the second part: 

WITNESSETH, That in consideration of ten dollars ($10.00) the 
parties of the first part do hereby grant unto the party of the second part, 
infee simple, all that piece or parcel of land in the City of Washington, 
District of Columbia, described as follows; to wit: Lot numbered Twenty- 
two (22), in Gilbert B. Gibson's recorded subdivision of part of original 
lot numbered seven (7), in Square numbered eight Hundred and Twenty- 
four (824), together with the improvements, rights, privileges and appur¬ 
tenances to the same belonging, being the same property conveyed to 
Thomas A. Jenkins, Richard H. Jenkins, William Taylor, Edward Hall, 
Albert Mader, Howard Dishman, Ignatius West, George Moore, and Rich¬ 
ard Ellis, trustees of said St. Paul’s Colored Methodist Church, of Wash¬ 
ington, D. C., by Frank W. Vedder, by deed bearing date on the ninth 
day of February, A. D. 1918, and duly recorded in Liber 4040, folio 212, 
et seq., one of the Land Records of said District. 
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AND the said parties of the first part covenant that they will war¬ 
rant specially the property hereby conveyed; and that they will execute 


such further assurances of said land as may be requisite. 


WITNESS their hands and seals the day and year first hereinbefore 

written. 

IN PRESENCE OF 

Richard Ellis 
his 

Richard X Butler 
mark 

(SEAL) 

Ward West, 

(SEAL) 

M. W. Davis 

Ernest Butler 

l 

(SEAL) 


John Jenifer j 

t ♦ i 

(SEAL) 


Ignatius X Vest 
mark j 

Richard Grose 

j 

Frederick Butler 

(SEAL) 

(SEAL) 

(SEAL) 


DISTRICT OF COLUMBIA, to wit: 

I, M. W. Davis, a Notary Public, in and for the District of Colum¬ 
bia, do hereby certify that Richard Ellis, Richard Butler, Earnest Butler, 
John Jenifer, Ignatius West, Richard Grose, and Frederick Butler, trus¬ 
tees of the St. Paul’s Colored Methodist Church,! of Washington, D. C., 

a religious society duly incorporated under the laws of the District of 

i 

Columbia, who are personally well known to me as the grantors in, and 
the persons who executed the aforegoing and annexed deed, dated the 19th 
day of June, A. D. 1926, personally appeared before me in the said Dis¬ 
trict and acknowledged the said deed to be their act and deed. 

378 30 

GIVEN under my hand and seal this 19th day of June, A. D. 1926. 
(Notarial Seal) M. W. Davis, Notary Public, D. C. 

. 0 . 

379 [Filed Oct. 7, 1953] 

RECORDER OF DEEDS 
Washington 

THIS IS TO CERTIFY that the pages attached hereto constitute a 
full, true, and complete copy of 
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A DEED BY AND BETWEEN H. EVERETT HUDDLESON, ET UX., 
GRANTORS, AND TRUSTEES OF ST. PAUL'S AFRICAN-UNION FIRST 
COLORED METHODIST PROTESTANT CHURCH OF WASHINGTON, D. C., 
GRANTEES, DATED THE 15th DAY OF DECEMBER, 1930, AND RE¬ 
CORDED ON THE 24th DAY OF JUNE, 1931, AT 1:54 P.M., IN LIBER 
NO. 6570, FOLIO 423. 

as the same appears of record in this office. 

IN TESTIMONY WHEREOF, 

I have hereunto set my hand and 

[ Seal] caused the seal of this office to be 

affixed, this 

the 23rd _day of 

_ JULY _A.D. 1953. 

John B. Duncan, 

Recorder of Deeds, D. C. 

By /s/ Eleanore Dague Williams 

P-4299 Deputy Recorder of Deeds, D. C. 

380 No. 18963 Recorded June 24, 1931, at 1:54 P.M. 423 

DELIVERED TO E. G. Hubert 
(RR) Aug. 5, 1931 
DEED 

This deed, made this 15th day of Dec. in the year Nineteen hundred 
and thirty by and between H. Everett Huddleson and Alice L. Huddleson, 
his wife, of the District of Columbia, parties hereto of the first part; and 
Trustees of St. Paul's African-Union First Colored Methodist Protestant 
Church of Washington, D. C. a religious society duly incorporated under 
the laws in force in the District of Columbia, parties hereto of the second 
part: 

Witnesseth, that for and in consideration of the sum of Ten Dollars 
the said parties of the first part do grant unto the said parties of the sec¬ 
ond part, in fee simple, as Trustees, the following described land and 
premises, with the improvements, easements, and appurtenances there¬ 
unto belonging. Situate in the District of Columbia namely:- Lot Twenty 


388 


! 

i 

I 

i 

I 

17 

i 

i 

two (22) in Gilbert B. Gibson’s Subdivision of Square Eight hundred and 
twenty four (824) as per plat recorded in Liber No. 18 folio 138 of the 
Records of the Office of the Surveyor of the District of Columbia. 

To have and to hold the same, unto and to the use of the said parties 
hereto of the second part, in fee simple as Trustees. 

And the said H. Everett Huddleson, does hereby covenant to warrant 
specially the property hereby conveyed and to execute such further assur¬ 
ances of said land as may be requisite. 

Witness their hands and seals on the day arid year first hereinbefore 
written. 

Signed, sealed and delivered in H. Everett Huddleson (Seal) 

the presence of- Alice ii. Huddleson (Seal) 

- i 

District of Columbia To wit: 

I, Geo. G. Stonebraker, a Notary Public iri and for the said District, 
do hereby certify that H. Everett Huddleson and Alice L. Huddleson, his 
wife, parties to a certain Deed bearing date on the 15th day of Dec. A.D. 
1930, and hereto annexed, personally appeared before me in the said Dis¬ 
trict the said H. Everett Huddleson and Alice L. Huddleson, his wife, 
being personally well known to me as the persons who executed the said 
Deed, and acknowledged the same to be their act and deed. 

Given under my hand and official seal this 15th day of December 
A.D. 1930. 

(Notarial Seal) Geo. G. Stonebraker 

Notary Public, D. C. 

****** 

(Opinion of the Court (Judge Pine) in the case of Conference, 
etc., vs.Cleaver, C.A. 2960-53, on December 17, 1953.) 

THE COURT : Well, having in mind that the Court’s jurisdiction is 
very limited in matters of this kind, namely, that it should not interfere 
in the internal affairs of churches unless some property rights are involved 
or the use of property is involved, I come to this conclusion on this motion 
for a preliminary injunction: 
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On the record before me, I am not able to find and do not find that 
the title to the church property is in the plaintiff; nor do I find any agree¬ 
ment, express or existing by way of custom, giving the plaintiff the right 
to require the defendant to vacate the pulpit or to control the use of the 
church property; nor do I find that the District of Columbia Church is a 
part of a larger body which permits the hierarchy of that body to control 
the use of the church property, but on the record it seems to me that I 
am obliged to find that this church, the Washington Church, is an inde¬ 
pendent corporation uncontroiled by the plaintiff corporation. 

I am also of the opinion that there is not sufficient evidence to show 
that the likelihood of ultimate success by the plaintiff is such as to justify 
the issuance of a preliminary injunction, and weighing the equities and 
balancing the damage and convenient of the parties, I believe that the pre¬ 
liminary injunction should be denied. 

Will you prepare finding and conclusions and an order accordingly? 

MR. PARKS: Yes, sir. 


389 [ Filed Jan. 7, 1954] 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

THE CONFERENCE OF AFRICAN 

UNION FIRST COLORED METHODIST CHURCH, 

et al., 

Plaintiffs 

vs. C. A. 2960-53 

WALTER C. CLEAVER, ET AL., 

ORDER 

The plaintiffs motion for a preliminary injunction coming on to be 
heard on the 17th day of December, and upon consideration of the record 
herein; and the oral argument by counsel for the plaintiff and defendant, 
and pursuant to oral opinion of the Court, made a part hereof in which 
findings and conclusions are set forth, it is by the Court this 7th day of 
January, 1954 
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ORDERED, that the plaintiff's motion be and the same is hereby 

i 

denied. 

/s/ D. A. PINE _ 

Judge 

* * * * ; * 4c 

I 

396 [ Filed July 25, 1955] 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

The Court having considered the briefs filed by the parties upon a 
motion to dismiss the complaint made by the defendant on March 27, 1955, 
and having denied the motion, the above action came before the Court for 
trial on June 2, 1955. The Court, upon the entire record in the case, 

I 

including testimony and oral argument, makes the following findings of 
fact and conclusions of law. 

I. Findings of Fact 

1. African Union First Colored Methodist Protestant Church is a 

| 

general church organization, or religious denomination, tracing its origin 
back to 1812, and having a Book of Discipline adopted by the denomination 
formulating and prescribing a structure and relationship of subordination 
of member churches, or units, to the general religious organization. 

397 2. One of the plaintiffs, viz., The Conference of African Union 
First Colored Methodist Protestant Church, a corporation organized 
under the laws of the State of Delaware, is the corporate embodiment of 
said general church organization. Another plaintiff, Richard Gross, is 
a member of St. Paul African Union First Colored Methodist Protestant 
Church and has adhered to and continued to adhere to the Discipline and 
authority of the general church organization, or religious denomination. 
The third plaintiff, the Reverend Reese C. Scott, is president of the gen¬ 
eral church organization. 

3. The defendant, St. Paul African Union First Colored Methodist 
Protestant Church, is organized as a corporation under laws in force in 
the District of Columbia, is a subordinate member church, or unit, of 
the said general church organization, or religious denomination, has sub¬ 
scribed and adhered to the Book of Discipline of said denomination, ded¬ 
icated its property to the uses and purposes of said religious denomination, 
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and for many years prior to June 15, 1953, received and employed pastors 
from said general church organization. 

4. The property of the defendant corporation consists principally 
of a church building, with appropriate furniture and furnishings, situate 
at No. 326 I Street, Southeast, in Washington, District of Columbia. 

5. On or about June 15, 1953, defendant severed T, all connections" 
with the general church organization, the African Union First Colored 
Methodist Protestant Church, changed its name from "St. Paul African 
Union First Colored Methodist Protestant Church" to "St. Paul Methodist 
Church" and diverted said church property to the uses and purposes of the 
new and different "St. Paul Methodist Church. " It also refused to permit 
the church property to be used by ministers of the general church organi¬ 
zation. 

398 II. Conclusions of Law 


1. The Court has jurisdiction of this action to enjoin the diversion 
of property, the legal title to which is held by a member church, or unit, 
of a general church organization, and which property had been dedicated 
to the uses and purposes of such general church organization, or denomin¬ 
ation, to different, antagonistic or inconsistent uses and purposes. 

2. The defendants, having diverted the property of St. Paul African 
Union First Colored Methodist Protestant Church to uses and purposes 
different from, antagonistic to or inconsistent with the uses and purposes 
of the general church organization known as African Union First Colored 
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EXCERPTS FROM PROCEEDINGS 

3 * * * * | * * 

REVEREND R. C. SCOTT 

* * * * l * * 

DIRECT EXAMINATION 

4 BY MR. REDDING: 

j 

* * * * * * 

j 

Q. And your occupation is what, Mr. Scott? A. Minister. 

Q. And what is your present position? A.j President of the African 
Union First Colored Methodist Protestant Conference and connection. 

Q. Are you a member of that organization which you have just 
named? A. Yes, sir. 

Q. How long have you been a minister? A. I have been a minister 
for thirty-three years. 

Q. And how long have you been a member of the general religious 
denomination known as the African Union First Colored Methodist Protes¬ 
tant Church? A. 35 years. 

Q. Mr. Scott, what is the African Union First Colored Methodist 
Protestant Church? A. It is the first controlled colored church in 
America. 

THE COURT: The first what? 

THE WITNESS: The first controlled colored church. 

5 THE COURT: First controlled ? 

THE WITNESS: By colored people. 

THE COURT: I see. I didn’t quite get what you meant. 

THE WITNESS: Yes, sir; in America. 

BY MR. REDDING: 

Q. That is, you are stating that this is the first church independ¬ 
ently organized and controlled by colored people in this country? A. Yes, 
sir. 

Q. And when was this church organized, Mr. Scott? A. September 
the 18th, 1913, at Wilmington, Delaware. 

Q. At Wilmington, Delaware. What was the name of the original 
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church incorporated and organized on the date you have just mentioned ? 

A. Union of African Members. 

Q. The Union Church of African Members? A. Yes, sir. 

Q. And from the initial church, the Union Church of African 
Members, were other churches organized? A. Yes, sir. 

Q. Is the original church organized in 1913 in Wilmington, Dela¬ 
ware still in existence? A. Yes, sir. 

6 Q. And what is that church known as now? A. Mother African 
Union Methodist Protestant Church. 

Q. That is known as the mother church? A. That is known as the 
mother church. 

Q. And it is the original church of this entire denomination or 
church connection? A. Yes, sir. 

Q. How many individual churches does the general connection or 
denomination now consist? A. About 38. 

Q. And those churches are located in what states? A. The State 
of Delaware; the State of Maryland; the State of New Jersey; the State of 
Pennsylvania; the State of New York; the District of Columbia. 

Q. Now, are you an officer of the African Union First Colored Meth¬ 
odist Church, the plaintiff corporation in this action? A. Yes, sir. 

Q. And what office do you hold? A. President of the African Union 
First Colored Methodist Protestant Conference and Connection. 

7 Q. And when you say that you are president not only of the corpo¬ 
ration which is known as the Conference, but also the president of the 
Connection, do you mean to imply that you are president of the persons 
who make up the general church body? A. Yes, sir. 

Q. Now, does that general church body ever come together as an 
organization? A. Yes, sir. 

Q. And when does that occur? A. Every four years. 

Q. Every four years ? A. Yes, sir. 

Q. Does it meet aiiy more frequently than that? Does it have annual 
meetings? A. Only the General Board. 

Q. Only the General Board ? A. Yes, sir. 
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Q. Now, is there a body of this general denomination that does 

meet annually? A. Yes, sir. 

Q. And what is that? A. The Annual Conference. 

Q. The Annual Conference. And do you hdld any position in the 

| r 

Annual Conference? A. Yes, sir. 

8 Q. What is that position? A. Conference President of the African 

Union First Colored Methodist Protestant Conference and Connection. 

Q. Now, were you the president in May of 1953? A. Yes, sir. 

Q. And was an annual conference of your denomination held in that 
month and year? A. Yes, sir. 

Q. And where was it held ? A. Ebenezer^ Norristown, Pennsyl¬ 


vania. 

Q. And when you say Ebenezer, is that the name of the church? 

A. Ebenezer African Union First Colored Methodist Protestant Church. 

Q. And you say it is located at Norristown, Pennsylvania? A. 
Norristown, Pennsylvania. 

Q. And as president, did you preside over that annual conference? 
A. Yes, sir. 

Q. Now, Mr. Scott, is there any body of law in an organized fashion 
which this general religious denomination adheres to? A. Yes, sir. 

9 Q. And what is it described as, or known as? A. Discipline. 

Q. The Discipline. Do you happen to have with you a copy of that 
Discipline? A. Yes, sir. 

Q. And is that this book? A. Yes, sir. 

Q. What edition of the Discipline do you have in your hand ? A. 

The Doctrine and Discipline. 


Q. No. A. 1927. 

Q. The 1927. And is that the Discipline to which the Church ad¬ 
heres at present? A. Yes, sir. 

Q. And is that the Discipline to which it adhered in May of 1953 ? 

A. Yes, sir. 

MR. REDDING: I should like to have this marked for identification. 

(Plaintiffs 1 Exhibit Number 1 was 
marked for identification.) 
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MR. PARKS: No objection, your Honor. 

THE COURT: Is it offered in evidence? 

10 MR. REDDING: I now wish to offer it in evidence, sir. 

THE COURT: Let it be admitted, there being no objection. 

(Plaintiffs' Exhibit Number 1 
was received in evidence.) 

BY MR. REDDING: 

Q. Now, at the Annual Conference in 1953, on the agenda was 
there the business of assigning clergymen to churches making up the 
Connection? A. Yes, sir. 

Q. And was that business carried out? A. Yes, sir. 

Q. I think you testified that you have a church in Washington, D. 

C. What is the name of that church? A. St. Paul African Union First 
Colored Methodist Protestant Church, 4th and I Streets, Southeast Wash¬ 
ington. 

* * * * * * 

11 BY MR. REDDING: 

Q. Now, you referred to a church and you called it by name as St. 
Paul Church, and you also gave an address in Washington. A. Yes, sir. 

Q. Does the congregation which is known as St. Paul African Union 
First Colored Methodist Protestant Church have a place of worship? A. 
Yes, sir. 

Q. Where is it located? A. Fourth and I Southeast. 

12 Q. In Washington, D. C. ? A. Washington, D. C. 

Q. Now, when the Annual Conference met in 1953, was that church 
served by a clergyman of the Connection? A. Yes, sir. 

Q. And what was the name of that clergyman? A. Reverend W. 

C. Cleaver. 

Q. Did he attend the Annual Conference which you say met in Nor¬ 
ristown, Pennsylvania in May 1953 ? A. Yes, sir. 

Q. And in addition to attending as a delegate, — 

MR. PARKS: There has been no testimony that he attended as a 
delegate. 
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BY MR. REDDING: 

i 

Q. Did he attend as a delegate? A. Yes, sir. 

* 

Q. In addition to attending as a delegate, was he a member of the 
Conference? A. Yes, sir. 

i 

Q. Did he hold any office in the Conference? A. Yes, sir. 

Q. What was the last order of business at this Conference held in 
May 1953? A. Heading of ”Appointments”; assigning ministers to their 
several charges. 

13 Q. And was an assignment made affecting the Reverend Mr. Cleaver, 

W. C. Cleaver? A. Yes, sir. 

Q. Was that assignment made in pursuance of the Discipline which 
has been offered in evidence here and is Plaintiffs' Exhibit Number 1? 

A. Yes, sir. 

Q. And to what church was he assigned ? A. St. Johns African 
Union First Colored Methodist Protestant Church, Chester, Pennsylvania. 

Q. Did he accept the assignment? A. Yes, sir. 

Q. What conduct of his did he do in pursuance of the acceptance ? 
What did he do in pursuance of the acceptance of the assignment? A. He 
went to his charge. 

Q. You mean he went to the church? A. He went to the church in~ 

Q. In Chester, Pennsylvania? A. Yes, sir. 

i 

Q. And did he undertake there any of the duties of the assignment? 
Yes, sir. 

Q. What duties did he perform there? A. Pastor. 

Q. And for how long? A. Three weeks. 

Q. Now, at that same annual conference was a clergyman assigned 
to St. Pauls African Union First Colored Methodist Protestant Church in 
Washington? A. Yes, sir. 

Q. What was the name of that minister? A. The Reverend S. B. 
Hawkins. 

Q. Do you know whether or not the Reverence Mr. Hawkins ac¬ 
cepted the assignment? A. Yes, sir. 

Q. What did he do in pursuance of his acceptance of the assignment? 
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A. He went to the church where he was assigned. 

Q. Do you of your own personal knowledge know whether or not he 
was permitted to undertake the duties of his assignment at that church? 

A. I received notice from the Chairman of the Trustee Board that the 
people refused to let him enter the pulpit. 

Q. Now, at about the time you say you received that notice, did 

15 you receive any notice from the Reverend Mr. Cleaver with respect to 
the assignment which he had previously accepted ? A. Not at that time. 

Q. Did you at some time later ? A. Some time later; yes, sir. 

Q. And what did you receive from Mr. Cleaver? A. I received 
from Mr. Cleaver his resignation stating— 

Q. Never mind what it stated. And in what form was that resigna¬ 
tion? Was it in writing or was it oral? A. It was typed. 

Q. And you received it by messenger or personally from him, or 
through the mail? A. Through the mail; come with his appointment. 

Q. Do you have that letter or document with you ? A. No, sir. 

Q. Do you know what happened to it? A. I turned it over to the 
attorney, Mr. Wilson. 

Q. Now, you have seen the complaint which the attorney, Mr. Wilson, 
whom you have just referred to, filed in this case, have you not? A. Yes, 
sir. 

Q. In fact, you signed that complaint, did you not? A. Yes, sir. 

16 Q. Was a copy of that letter attached as an exhibit to the complaint? 
A. Yes, sir. 

Q. Now, at about the same time that you received this letter from 
Mr. Cleaver, did you receive any other communication? A. Yes, sir. 

Q. And what was that? A. Mr. Parks— 

Q. And that is Mr. George B. Parks, the attorney for the defend¬ 
ants in this case? A. Yes, sir. 

Q. And is a copy of the letter which you received from Mr. Parks 
attached as an exhibit to the complaint which has been filed in this case ? 

A. Yes, sir. 

Q. Now, Mr. Scott, have you yourself had any personal connection 
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with St. Pauls Church in Washington, the church previously referred to? 

A. Yes, sir. 

Q. What connection have you had with it? | A. One of the former 
pastors of that church. 

i 

Q. While you were a pastor of that church;, do you know whether 
17 any act was performed by the church dedicating the church to the uses of 
the general denomination known as the African Union First Colored Meth- 

i 

odist Protestant Church? A. Yes, sir. 

j 

Q. What was that act, sir? A. The laying of the cornerstone and 
rededicating the church. 

Q. And was that act performed in pursuance to a procedure set 
forth in the Discipline of the General Connection^ which has been offered 
in evidence here ? A. Yes, sir. 

♦ * * * | * * 

! 

19 BY MR. REDDING: 

I 

Q. Is there a cornerstone— A. Yes, si*. 

i 

Q. Just a moment, please. Is there a cornerstone at this church, 
at St. Pauls, in Washington? A. Yes, sir. 

Q. And when was that cornerstone laid or set? A. I believe it 
was in November 1932. 

Q. And at that time were you the pastor of the church? A. Yes, 

sir. 

Q. What procedure was followed in the laying or setting of this 
cornerstone? A. The trustees met the president, President J. W. Brown, 

20 at that time. The trustees turned the keys over to the president of the 
Conference. He conducted a short service. We then went out of the 
church. We laid the cornerstone with the assistance of the Morningstar 
Lodge, Elk Lodge, from 15th and Q Northwest, in laying the cornerstone. 

♦ * * * * * 

BY MR. REDDING: 

Q. Well now, Mr. Scott, were these procedures which you have 
just described procedures prescribed by any ritual? A. Yes, sir. 

Q. And by what were they prescribed? A. By the Discipline. 


28 


Q. And the Discipline of what organization? A. Of the African 
Union First Colored Methodist Protestant Conference and Connection. 

21 Q. Now, I ask you to look at Plaintiffs 1 Exhibit Number 1, which 
has been admitted in evidence here, and turn to page 139, and state 
whether or not the laying of this cornerstone was in conformity to the 
procedure there set forth. A. Yes, sir. The president— 

Q. It was in conformity to the procedure there set forth? A. Yes, 

sir. 

Q. Now, although this is in evidence, will you read the proscrip¬ 
tion of procedure set forth in the discipline there which is in evidence, 
beginning with the word, "formula?" A. Beginning with the word, 
"formula" ? 

Q. At the top of the page. A. Yes, sir. "The president or elder 
when the president is not present, when the other minister shall be met 
at the door of the church by the trustees, stewards and leaders who shall 
receive the president and board of general officers, shall present to them 
the keys of the church in token that they will ever submit to the discipline, 
doctrine and government of the African Union First Colored Methodist 

22 Protestant Church and Connection, and will at all times hereafter permit 
such minister and preacher belonging to said church to preach and expound 
God f s Holy Word therein. " 

Q. Very well. Now, even prior to this dedicating that you have 
referred to, was the St. Paul’s Church affiliated as a subordinate member 
of the general religious denomination which has been referred to here ? 

A. Yes, sir. 

Q. And to your knowledge, for how many years has the St. Paul’s 
Church been affiliated with this religious denomination? A. About fifty- 
five years. 

Q. About fifty-five years. 

MR. REDDING: Take the witness. 

CROSS EXAMINATION 
BY MR. PARKS: 

****** 


■ 
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23 A. Yes, sir, I have seen it before. 

Q. Do you have any deed or any paper in Writing stating that the 

j 

District of Columbia Church belongs to the Delaware Conference ? 

MR. WILSON: Objection. That isn’t necessary. 

THE COURT: He has got a right to ask the question, I suppose. 
THE WITNESS: Yes, sir. 

BY MB. PARKS: ! 

Q. And where is that deed, sir, or paper yrriting? A. I have a 
copy of that deed of that church. 

Q. Now, where is the copy? A. I turned it over to Mr. Wilson. 

24 Q. All right. May I see it? Do you have it in the court today? 
MR. WILSON: May I hand it to him? 

THE COURT: Yes. 

BY MR. PARKS: 

I 

| 

Q. Now, I show you this piece of paper that I would like marked 

! 

for identification as Defendant's Exhibit Number 1, and ask you: Is this 
the instrument to which you refer as being the deed whereby the District 
of Columbia Church conveyed its property to the Delaware Church? 

(Defendants’ Exhibit Number 1 was 
marked for identification.) 

MR. WILSON: That is the church organization. 

THE WITNESS: Yes, sir. 

BY MR. PARKS: 

Q. So it is by virtue of this instrument that you claim that the Dis¬ 
trict of Columbia church conveyed or deeded its property to the Delaware 
corporation; is that correct? A. By virtue of this record and by virtue 
of its dedication. 

Q. I ask that this instrument be admitted in evidence. 

25 MR. WILSON: I have no objection. I would like for him to read it, 
your Honor, right now. 

MR. REDDING: I object, of course. This is not the witness of the 
counsel here. He cannot certainly admit this on cross-examination. He 
can admit it through his own witness but he can’t admit it through our 
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witness. 

THE COURT: It can be admitted now. 

MR. REDDING: I don’t object. 

THE CO&RT: Let’s get it admitted if he is going to do it, so I will 
have it before me. Let me see what deed that is, so I can give it a name 
here. That is a certificate of incorporation? 

MR. PARKS: Yes, your Honor, and might I say to the Court that 
the Court has the original copy of that in the record before you. 

THE COURT: I have a copy. I don’t know about it being the original. 
It is a certified copy. 

THE WITNESS: Yes. This is merely a photostat of it. 

THE COURT: I have read this. It is the certificate of incorporation? 

MR. PARKS: Yes, your Honor. 

26 THE COURT: I think it should be admitted in evidence because 
there is no question about it I want to bring out myself. 

(Defendants’ Exhibit Number 1 
was received in evidence.) 

BY MR. PARKS: 

Q. Do you have any other piece of paper, whether it be a deed, in 
writing, stating that the District of Columbia church has deeded its prop¬ 
erty to the Delaware Corporation ? 

****** 

THE WITNESS: Mr. Parks, I did have a letter. I just don’t have 
it at my fingertips now, but I did have a letter where this church, after 
burning the mortgage, went on record, they voted that their property 
would be deeded to the Conference for fear that someone would come there 
after I had gone, to take the property some place else. But I just don’t 
have that at my fingertips. 

27 BY MR. PARKS: 

Q. Is all of that stated in the letter? A. Yes, sir. 

Q. And what was the date of that letter? A. I couldn’t say offhand. 

Q. All right. When was the mortgage burned that you have just 
spoken about? A. I believe the mortgage was burned there around 1949. 
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i 

i 

i 

i 

i 
i 
j 

I believe it was. I think it was around 1949. 

Q. So this letter was dated in 1949 or afterwards; is that correct? 

A. Iam afraid to say. I don’t have it before me. I wouldn’t say that. 

Q. Now, you just stated that you received a letter after the mort¬ 
gage was burned ? A. I didn’t say I received it. j I said I had that letter. 

I didn’t receive it. It wasn’t mailed to me. The letter was mailed to 
ex-President Brown; not me. 

Q. How did it happen to come into your possession? A. It came 
into my possession after I succeeded ex-President Brown. 

Q. And where is the letter today? A. In Wilmington. 

28 Q. Now, I ask you again: What was the dite of the letter ? A. I 
still say I can not answer that, Mr. Parks. I don’t have the letter before 
me and I can’t say what date it was. As much as I would like to answer 

that point-blank for you, I can’t. 

****** 

29 Q. Now, you remember taking a deposition in my office, Reverend 
Scott? A. Yes, sir. 

Q. Do you remember doing that? A. Yes, sir. 

Q. Do you remember I asked you then, did you have in your pos¬ 
session a deed whereby the District of Columbia Corporation had deeded 
its property to the Delaware Corporation? Do you remember that question? 

MR. REDDING: If your Honor please, I am going to object to this 
entire line of questioning. I was trying to see where Mr. Parks was lead¬ 
ing. We do not claim, as I stated to your Honor yesterday, that the legal 
title to this property is in the plaintiff corporation. We concede that the 
title is in the defendant, the trustees of the St. Paul Church, but we say 
that those defendants, the trustees, hold that title subject to the trusts 
flowing from the dedication of this church to the uses of the general con¬ 
nection. 

****** 

(Bench conference:) 
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MR. PARKS: Page 6 of this deposition reads: 

’’Question: Now, is the deed in the name of the Trustees of the 
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District of Columbia or the Conference of Delaware ? "Answer: I just 
read the deed to you. I just recited it. 

"Question: Will you recite that back to me ? "Answer: The deed 

31 reads, the Trustees of St. Paurs African Union First Colored Methodist 
Protestant Church. 

"Question: Is that all it reads ? "Answer: Well, now. That wouldn T t 
be all it reads. 

"Question: Does it say whether it is of the District of Columbia or 
Delaware?" 

Mr. Wilson objected on the grounds the deed would be the best evi¬ 
dence. I asked him the date of the deed, and he said, it was made in 1930. 
He also says he has a copy of that. I want to find out what deed he is 
speaking of, where the copy is, and why it is not in evidence if it is the 
best evidence, and also want it to attack the credibility of this witness. 

If he doesn't have this deed, if he takes it to be articles of incorporation, 

I want to find out. 

THE COURT: That is what he did; no question about it. There is 
no deed from the trustees to the Conference. 

MR. REDDING: That is why I didn't object. It was obvious. 

MR. PARKS: If there is no deed, why does he say he has the deed? 

♦ * * * * * 

32 BY MR. PARKS: 

33 Q. Reverend Scott, referring again to Defendants' Exhibit Number 
1, is this the only instrument that you have whereby you claim that the 
District of Columbia Corporation has deeded its property to the Delaware 
Corporation? A. I have never said that they deeded it to the Delaware 
Corporation. 

Q. Well, do you have any other instrument? A. Such as what? 

Q. Do you have any other instrument by which you claim that the— 

A. That the property and the incorporation of that church is made up 
precisely of what the Discipline says and the name of the trustees of the 
church and connection. 

Q. So you are relying on the fact, that of the Discipline as far as 
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the deed is concerned, and not an actual instrument; is that correct? A. 

I am relying on the fact as to how the church waS dedicated more than 
anything else. 

i 

Q. Now, have you ever had in your possession a deed whereby the 
District of Columbia property was conveyed to the Delaware Corporation ? 
A. I have never said I did. 

i 

Q. So your answer to that question is, no,! you have never had in 
your possession a deed whereby the District of Columbia Corporation has 

34 deeded its property to the Delaware Corporation? A. I only had in my 

possession a copy of the deed stating the name of the church and how it 

i 

was deeded. That is all I have ever had. As far as having a copy of any 

I 

local church deed as being solely turned over to the Conference, no, we 
have never had that. We never had to rely upon that. We rely upon the 

I 

fact of how the church was dedicated and for wh^t purpose it was dedicated. 
Q. Now, you say you rely upon the fact that you have a deed saying 

I 

that it was conveyed; is that correct? A. I— 

Q. —or deeded? A. I didn’t say that, Mir. Parks. 

Q. Well, what did you say, Reverend Scott? A. I say we have 
never relied upon the fact of any church, any local church, turning its 

i 

deeds solely over to the Conference. 

We rely upon the fact as to how the church is dedicated and for what 
purpose it is dedicated, and if they go through, which they must go through, 
the procedure that is laid down in the Discipline, they themselves, in 

35 their act of turning the keys over to the president of the Conference, they 
themselves are telling the Conference that we and our property belong to 
this body and are a member of this body. Inasmuch as every local church 
have a perfect right and do do it, elect one or more laymen out of their 
church to send to the General Conference, they themselves help to make 
what governs them. 

****** 

BY MR. PARKS: 

Q. Now, you say you have 38 other churches under your jurisdic¬ 
tion, Reverend Scott? A. Yes, sir. 
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37 Q. Have all 38 of those churches turned over the keys to the pres¬ 
ident of the Conference? A. Yes, sir. They have to. 

Q. Now, do you have the key? I didn’t ask you whether they had 
to. I asked you whether they had done it. A. May I ask you something: 

I am a little bit confused in what you are saying. I don’t know what you 
mean by that. 

THE COURT: Well, you said that the keys of this church had been 
in the dedication service presented to the president of the Conference. 

THE WITNESS: Yes, sir. 

THE COURT: His question is, has that been done with respect to 
all of these other 38 churches. 

THE WITNESS: All of the churches; yes, sir. 

THE COURT: That is the question. 

BY MR. PARKS: 

Q. Do you know that of your own personal knowledge? A. Yes, 
sir. Now, I wasn’t in the world when some of those churches were dedi¬ 
cated. 

Q. Now, you were pastor here in the District of Columbia in 1932? 
A. Yes, sir. 

Q. When did you come to pastor the District of Columbia church? 
A. 1932. 

38 Q. What month? A. July, 31st day, last Sunday. 

Q. And when did this dedication take place? A. It took place in 
November. 

THE COURT: Of that year? 

A. Of that year. I think it took place in November. 

BY MR. PARKS: 

Q. Who was chairman of the Trustee Board at that time? A. Rich¬ 
ard Gross. 

Q. Was he present at the dedicatory ceremonies? A. Yes, sir. 

Q. Who else was on your Trustee Board that was present? A. 
George Richardson, Richard Ellis, Johnnie Frazier, Ernest Bubbler, 
and John Wells. 
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Q. Who was the church clerk at the time? ■ A. Mary E. Kelly. 

Q. Now, do you have any records of that procedure in your official 
church records? A. Do I have any here? 

Q. Yes. A. No, sir, I don’t. 

39 Q. Do you have any at your office in Delaware? A. No. The 

local church had those records all except what we put in the cornerstone 
when we laid it. 

Q. Now, was that building built in 1932? A. No, sir. 

i 

Q. Was it remodeled in 1932? A. From 1932 on we started to 
remodeling it then. 

Q. Now, how did you happen to have a cornerstone laying in No¬ 
vember of 1932 when the building wasn’t built in 1932? A. The building 
was built in 1924; when I became pastor of the church, the cornerstone 
was setting on the inside of the church underneath a table. I inquired as 
to why the cornerstone was setting there. 

! 

The officers of the church informed me that the cornerstone had 

i 

been laid on the wrong corner and the stone was token out and had never 
been re-laid any more. I immediately made plaiis for a cornerstone lay- 

i 

ing program. I contacted the president of the Conference, which was the 
Reverend J. W. Brown. I also made the arrangements with the Elk Lodge. 
That is why I laid the cornerstone. 

| 

Q. And the purpose of the laying of the cornerstone was to dedicate 

i 

the church to the Conference? A. Dedicate what we had done. The 
church had already been dedicated once to the Conference. 

♦ * * * | * * 

41 Q. Has this church been dedicated since 1932? A. Not to my 

knowledge. 

I 

THE COURT: Do you mean has it been dedicated since? Do you 
mean has there been some ceremony of dedication since then? 

MR. PARKS: Yes, your Honor; since 1932. 

THE WITNESS: Not to my knowledge. 

BY MR. PARKS: 

Q. So far as you know, you have only had one ceremony of dedication 
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and that was in November of 1932? A. If you was to say because I was 
on the scenery; yes, sir. 

Q. Was Mrs. Violet Jefferson a member of that church in November 
of 1932? A. Yes, sir. 

42 Q. Do you know whether or not she was present at that dedicatory 
ceremony? A. I think she was. I wouldn’t be too sure about it, but I 
think she was. 

Q. Now, did you ever have any church meeting prior to this so- 
called dedication by which the members of the church agreed to the pur¬ 
pose of this dedication? A. That church had meetings every week. 

Q. Now, I didn’t ask you whether the church had meetings every 
week, Reverend Scott. I asked you, did you have a church meeting where¬ 
by the church agreed to dedicate its property to the Connection as you 
have stated. A. We couldn't do it otherwise, Mr. Parks. We always 
had a meeting to do anything. 

Q. I submit you haven't answered my question, and I submit the 
Court will instruct the witness to answer my question, if he knows. 

THE COURT: Yes. If you know you can state whether or not some 
meeting instructed that dedication to be made or authorized it. 

THE WITNESS: Yes, sir. We had a meeting; first had a meeting 

with the Trustees and then with the people. 

****** 

43 BY MR. PARKS: 

Q. Reverend Scott, did you ever have in your possession an orig¬ 
inal copy of these articles of incorporation that we referred to as Defend¬ 
ants’ Exhibit Number 1? A. I don’t think I have a copy of this. 

MR. PARKS: Well now, I want the Court to take notice of the fact 
that these articles of incorporation were certified by the Recorder of 
Deeds for the District of Columbia January 25, 1953. 

We took this witness’ deposition in October of 1953, and at that 
time he said he had in his ^possession a deed from this church and the 
only deed he speaks of is these articles of incorporation. I want the Court 
to notice that by virtue of the complaint they have filed in this case. 
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i 
I 

THE COURT: Well, I don’t understand that the complaint is pitched 
on the proposition that there has been any deed of conveyance by the Trus¬ 
tees to the Conference. It doesn’t make any difference whether this wit- 

| 

ness is right or wrong or otherwise about there being a deed. After all, 

I have got to decide the case, not the witness. 

44 MR. PARKS: Yes, your Honor. I just wanted to make that note. 

j 

BY MR. PARKS: 

Q. Reverend Scott, you say you were at this church for nineteen 
years. Would you explain to the Court the procedure that was employed 
then to allow you to remain at this church here in the District of Columbia 
for nineteen years? A. Each year we had to meet at the annual confer¬ 
ence and be reassigned by the president. 

Q. And you were reassigned for nineteen years; is that correct? 

I 

A. Yes, sir. 

MR. REDDING: He didn’t say that. He sa}d he was at the church 
nineteen years. He was reassigned nineteen different times; not once for 
the nineteen years. 

THE COURT: Well, I understood that is what counsel meant. I 
don’t see how he could mean anything else. 

BY MR. PARKS: ! 

Q. Now, Reverend Scott, is there a procedure in the local church 
whereby the church elects its own minister and Sends a request to the 
Conference for this election? A. Yes, sir. 

| 

45 Q. Would you explain that procedure to the Court? A. The people 
have the privilege to meet within thirty days of the convening of the Con¬ 
ference and make a selection for a minister and at the same time they 
request a minister through an application. 

Q. Well now, did the people meet when you were minister here and 
request that you remain here in the District of Columbia? A. Did they 
do what? 

Q. Did the church here in the District of Columbia meet each year 
prior to your appointment and request that you remain in the District of 
Columbia each time you were sent back? A. Yes, sir. 
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Q. And you say this meeting takes place thirty days prior to your 
annual conference? A. Yes, sir. 

Q. And your annual conference is in May of each year; is that cor¬ 
rect? A. Yes, sir. 

Q. So then the meeting is held in April of each year to decide 
whether or not they want to retain the minister or want a new one; is that 
correct? A. Yes, sir. 

46 Q. And you say in April of each year while you were here they had 
such a meeting? A. Yes, sir. 

Q. Now, do you know whether or not they had such a meeting when 
Reverend Cleaver was pastor here under your Conference? A. Yes, sir. 

Q. And did this District of Columbia church request that Reverend 
Cleaver be retained as its pastor? A. Yes, sir. 

Q. And did they do that on each occasion that he was sent here to 
the District of Columbia? A. Yes, sir. 

Q. Now, directing your attention to April of 1953, did they have a 
meeting in April of 1953 and vote to retain Reverend Cleaver? A. Yes, 
sir. 

Q. Now, pursuant to such a vote, does the church take any formal 
action to notify your Conference of their selection? A. They make appli¬ 
cation for a minister. They ask for a minister. 

Q. And is that application written or is it verbal? A. It is a written 
application. 

47 Q. Now, you are pretty familiar with the wording of those written 
applications, aren’t you? A. Yes, sir. 

Q. Would you explain to the Court to the best of your ability how 
those written applications are worded? I might ask you this: Do you have 
in your possession here in the court room one of those written applications? 
A. No, sir. 

Q. Well then, would you tell the Court to the best of your ability 
how those written applications are worded? A. When the members of 
the said church—when the members of said church pray, Your Honor, 

"Mr. President, Officers and Members of this Conference convened in a 
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certain church to give us Reverend-Mr.-So-and-So as our minister for 
the next twelve months. We promise to support the minister if you will 

j 

let us have him. ’’ 

i 

Q. And by whom is that generally signed, pir? A. By whom what? 
Q. What official of the church signs that letter ? A. The chairman 
of the trustee board and the secretary of the church. 

Q. Well now, does the secretary of the chprch go by the name of 

! 

the church clerk? A. No, sir. 

48 Q. They are two different officers? A. Yes, sir. 

Q. All right. Now, you say that that procedure was carried out in 

| 

April of 1953 when Reverend Cleaver was at the District of Columbia 
church; is that correct? A. Yes, sir. 

Q. And who signed that letter in April of 1953? A. What letter? 
Q. The application that we have just been piking about. A. If my 
memory serves me right, I don’t have that application with me—I think 
the chairman of the trustee board and the secretary of the trustee board 
signed that one. 

I 

Q. And the chairman of the trustee board at that time is a plaintiff 
in this case, isn’t he? A. Yes, sir. 

Q. But I take it that his action was pursuant to the mandate of the 
church; is that correct? 

I 

* * * * * * 


51 BY MR. PARKS: 


Q. Now, when Reverend Cleaver’s name Was submitted to your 
Conference in May of 1953, who submitted his n&ne; what officer of the 
church? A. The delegate brought it in with the test of the report blanks. 

i 

Q. And who was the delegate at that time? A. Mrs. Violet Jeffer¬ 
son. 


Q. Was she the only delegate? A. She was the only lady delegate 
from that church. 

Q. Were there any other official representatives of that church at 
your conference in May of 1953 ? 

****** 


* 
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52 Q. Now, I want to refer you, Reverend Scott, to the Discipline, 
which has been marked fo^ purposes of identification as Plaintiffs* Exhibit 
Number 1 of this complaint. In your complaint you say Rule 6 of the Dis¬ 
cipline to St. Paul’s and other churches adopted is as follows: 

’’All church property and other property belonging to the Connection 
shall be deeded to the members and the Connection. ” 

What do you think the Conference means in this Discipline when it 
says that all of the church property shall be deeded to the members and 
the Connection? What does that mean? A. It means when the Church 
assumes the name of the Connection, the deed is so made out to that effect. 

Q. And was a deed so made out to that effect? A. Oh, yes. There 
was a deed made out to that church, St. Paul’s First Colored Methodist 
Union. 

Q. When was the deed made out to that church? A. I don’t know 
that, Mr. Parks. 

53 Q. You are saying, Reverend Scott, that when a church adopts the 
name of the African Union First Colored Methodist Protestant Church, it 
deeds its property to your Conference? A. It does just what I have just 
told you. I answered that question. When they assume the name of the 
African Union First Methodist Protestant Connection and are so dedicated. 

Q. Then according to the Discipline they have then deeded its prop¬ 
erty to the Connection; is that correct? 

MR. REDDING: Again he is asking the witness for a conclusion. 

THE COURT: Well, I think it probably is a conclusion but it looks 
to me like it has been asked and answered, so I don’t see why we have to 
struggle over it again. 

MR. PARKS: Your Honor, I don’t want to-- 

THE COURT: After all, Mr. Parks, it is for the Court to construe 
these things, not for the witness to do it. 

MR. PARKS: Yes, your Honor, with that I agree, but since he was 
president of this Conference and is familiar with this Discipline and it 
appears in evidence that there is no written deed as such, I want to find 
out what this Discipline means when it says the property shall be deeded. 
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54 THE COURT: I think he has answered that.j 

MR. PARKS: Your Honor, I then take it his answer as we under¬ 
stand it is that the dedication of the property is tlie deeding of the prop¬ 
erty to the Conference ? 

THE COURT: The deeding of the property to a church by that name 
is, as I understand his answer, plus the dedication, comes within the 
meaning of that provision of the Discipline. 

j 

* * 4c * I ♦ # 

i 

57 BY MR. PARKS: 

Q. Now, Reverend Scott, do you have any records from the Con¬ 
ference in Delaware showing that the Conference in Delaware has ever 
given the District of Columbia church any money? A. No, sir. 

Q. Do you know of the existence of any records on file in Delaware 

which would show that the Delaware conference has given the District of 

| 

Columbia group any money? A. No, sir. 

58 Q. To your own personal knowledge, has the Delaware Conference 
ever given the District of Columbia church any nioney? A. No, sir. 

i 

Q. Now, the only thing the Delaware Conference does for the Dis¬ 
trict of Columbia group is to supply them with a minister; is that correct? 

j 

A. Well, they have never applied for anything else. 

i 

Q. You know that they have never applied for anything else, of 

j 

your own personal knowledge? A. My own personal knowledge. I don't 
know of anything else they have ever applied for.j 

Q. Now, do you have any records to show that this conference in 
Delaware purchased this church in the District of Columbia? A. St. 

Paul's African Union First Colored Methodist Protestant Church pur¬ 
chased this property and it was so incorporated as St. Paul's African 

Union First Colored Methodist Protestant Church, pledging their allegiance 

! 

to this Conference. 

j 

Q. Now, I want you to go back and answer my question. Do you 

! 

have any records to show that the Delaware Conference purchased this 

church in the District of Columbia? A. We don't have no record showing 

| 

that the Conference itself absolutely purchased any church. 
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59 Q. So then as a matter of fact, the Conference hasn't purchased 
any church of the 39 churches that you spoke of, then; is that correct? 

A. I have no records to that effect. 

* * * * * * 

60 Q. Now, this African Union Church was formerly a member of the 
Methodist Episcopal Church; is that correct? A. Yes, sir. 

Q. And they withdrew from the Methodist Episcopal Conference; 
is that correct? A. Yes, sir. 

Q. Now, this Discipline that you have introduced in evidence says 
that this African Union Church withdrew because the M. E. Conference 
wouldn't allow them to have a minister of their own choosing; is that 
correct? A. That is part of it. 

Q. Well, that is what the Discipline says, doesn't it? A. Yes, sir. 

That is what it says; that is what it says. 

* * * * * * 

68 BY MR. PARKS: 

Q. Now, when you use this word, "Connection", what do you mean 
by that term? A. I mean the general church. 

Q. Now, the church and connection means all of the churches that 
make up this connection? A. All of the churches; yes, sir. 

Q. Now, directing your attention and the Court's attention, if you 
please, to the Paragraph 3 of this complaint, does the Connection own 
any property at present, Reverend Scott? A. Yes, sir. 

Q. And where is the property located? A. Some in Baltimore; 
some in Wilmington, Delaware. 

Q. Now, when this Discipline says, and I quote from this Discipline, 
Rule 6, Paragraph of your Complaint— 

MR. WILSON: What page in the Discipline? 

69 MR. PARKS: Page 70, your Honor, of the Discipline. 

THE COURT: Page 70; all right. 

BY MR. PARKS: 

Q. When this says, "All church property and other property be¬ 
longing to the Connection shall be deeded to the Members and of the 
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Conne*i.ion M , doesn’t that mean, Reverend Scott, that the property is 
supposed to be deeded to the entire corporation there in Delaware? A. 

Inasmuch as the church—in the dedication of the ihurch, inasmuch as the 

. 

trustees meet the president of the Conference at the front door of the 
church and turn over their keys for the dedication of the church, inasmuch 
as that church assumes the name of the African Union First Colored Meth- 
odist Protestant Church, it becomes a part of the general church, the 
Connection. Otherwise, it wouldn’t have those initials there. 

Q. So now I ask you again, and if you just Answer this yes or no — 
you have given an explanation: But you have alrekdy stated that the Con¬ 
nection means all of the churches, 39 churches you have just testified 
about; is that correct? A. Yes, sir. 

70 Q. And when it says that all of the property belonging to the Con- 
nection shall be deeded, that means that all of the local property shall be 
deeded to the entire corporation? A. To the people and the Connection. 

i 

I think that is what it reads. 

i 

Q. You are saying that was done in this cake by virtue of this No- 

i 

vember 12th dedication that you have testified to;; is that correct? A. 

Well, I didn’t—what November 12th? Which November 12th did you have 

i 

reference to ? 

i 

Q. Didn’t you testify in November of 1932 jrou had a dedication of 
the District of Columbia church? A. Yes, sir; we had a re-dedication of 
it. | 

Q. And it was that dedication that turned the property over to the 
Connection? A. We cannot lay a cornerstone nor dedicate the church 

i 

without the keys, in that the people through their trustees pledge their 

allegiance to the African Union First Colored Methodist Protestant Church 

; 

and Connection. 

MR. PARKS: I would appreciate it if you would ask the witness to 
answer my question, your Honor. 

THE COURT: You are asking him some questions that are a little 
hard to answer in the terms that you ask him. I mean, he has made it 

71 perfectly clear that his concept of property belonging to the church is 
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59 Q. So then as a matter of fact, the Conference hasn't purchased 
any church of the 39 churches that you spoke of, then; is that correct? 

A. I have no records to that effect. 

♦ * * * * * 

60 Q. Now, this African Union Church was formerly a member of the 
Methodist Episcopal Church; is that correct? A. Yes, sir. 

Q. And they withdrew from the Methodist Episcopal Conference; 
is that correct? A. Yes, sir. 

Q. Now, this Discipline that you have introduced in evidence says 
that this African Union Church withdrew because the M. E. Conference 
wouldn T t allow them to have a minister of their own choosing; is that 
correct? A. That is part of it. 

Q. Well, that is what the Discipline says, doesn't it? A. Yes, sir. 

That is what it says; that is what it says. 

****** 

68 BY MR. PARKS: 

Q. Now, when you use this word, "Connection", what do you mean 
by that term? A. I mean the general church. 

Q. Now, the church and connection means all of the churches that 
make up this connection? A. All of the churches; yes, sir. 

Q. Now, directing your attention and the Court's attention, if you 
please, to the Paragraph 3 of this complaint, does the Connection own 
any property at present, Reverend Scott? A. Yes, sir. 

Q. And where is the property located? A. Some in Baltimore; 
some in Wilmington, Delaware. 

Q. Now, when this Discipline says, and I quote from this Discipline, 
Rule 6, Paragraph of your Complaint— 

MR. WILSON: What page in the Discipline? 

69 MR. PARKS: Page 70, your Honor, of the Discipline. 

THE COURT: Page 70; all right. 

BY MR. PARKS: 

Q. When this says, "All church property and other property be¬ 
longing to the Connection shall be deeded to the Members and of the 
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i 

Conne-lion”, doesn’t that mean, Reverend Scott, that the property is 

j 

supposed to be deeded to the entire corporation there in Delaware? A. 
Inasmuch as the church—in the dedication of the church, inasmuch as the 
trustees meet the president of the Conference at the front door of the 
church and turn over their keys for the dedication of the church, inasmuch 
as that church assumes the name of the African Union First Colored Meth¬ 
odist Protestant Church, it becomes a part of the general church, the 

i 

Connection. Otherwise, it wouldn’t have those initials there. 

Q. So now I ask you again, and if you just answer this yes or no — 
you have given an explanation: But you have already stated that the Con- 
nection means all of the churches, 39 churches you have just testified 
about; is that correct? A. Yes, sir. 

70 Q. And when it says that all of the property belonging to the Con- 
nection shall be deeded, that means that all of the local property shall be 
deeded to the entire corporation? A. To the people and the Connection. 

I think that is what it reads. 

Q. You are saying that was done in this cape by virtue of this No- 

i 

vember 12th dedication that you have testified toy is that correct? A. 

Well, I didn’t—what November 12th? Which November 12th did you have 
reference to ? 

Q. Didn’t you testify in November of 1932 you had a dedication of 
the District of Columbia church? A. Yes, sir; we had a re-dedication of 
it. 

i 

Q. And it was that dedication that turned t}xe property over to the 
Connection? A. We cannot lay a cornerstone nor dedicate the church 

i 

without the keys, in that the people through their trustees pledge their 

i 

allegiance to the African Union First Colored Methodist Protestant Church 
and Connection. 

! 

MR. PARKS: I would appreciate it if you would ask the witness to 
answer my question, your Honor. 

THE COURT: You are asking him some questions that are a little 
hard to answer in the terms that you ask him. I mean, he has made it 

71 perfectly clear that his concept of property belonging to the church is 
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property that the individual churches have and which have been, as he 
calls it, dedicated to the Conference. 

Now, I don’t know how he could say it any more differently than he 
has said it. He doesn’t contemplate, apparently from what he says, any 
legal conveyance of the property to make it come within the ambit of this 
all-church property belonging, and so forth. 

MR. PARKS: Yes, sir. 

THE COURT: I mean there is a different concept between the eccle¬ 
siastical connection that he is talking about and the conveyance of prop¬ 
erty which you are familiar with as a lawyer. 

****** 

72 BY MR. PARKS: 

Q. Now, Reverend Scott, Friday you testified that you had a church 
meeting prior to the laying of this cornerstone and it was in that church 
meeting that the church voted to dedicate its property to the Conference; 
is that correct? A. It was in that meeting that the church voted to lay 
the cornerstone and dedicate it. The church hasn’t voted to do any more 
than what the Discipline says, that the property shall be deeded to the 
trustees of the church and the African Union First Colored Methodist 
Protestant Connection. 

Q. Didn’t you say Friday that the minutes of this church will show 
that the dedication was discussed at one of the church meetings prior to 
this dedication and it was moved and the record will show that the prop¬ 
erty would be dedicated to the Conference and the Connection? Didn’t 
you say that Friday? A. I said there was a meeting, which we do all 
things through a meeting. We couldn’t have laid the cornerstone without a 
meeting. It was the members and trustees of the church that planned for 

73 the laying of the cornerstone. That had to be done in a meeting but the 
cornerstone definitely were not laid. Neither was there any dedicatorial 
services performed until the trustees had met the Reverend J. W. Brown 
at the door and presented him the keys at which time when he laid this 
cornerstone he placed a copy of the Discipline in the cornerstone. 

Q. Now, was it called to the attention of the members at this meeting 


I 


that this cornerstone would be laid and the purpose of it was to dedicate 
the property to the Conference? A. Mr. Parks, we have no law saying 
that no property shall be deeded solely to the Coherence. 

i 

THE COURT: He didn’t say deeded. He skid dedicated. 

HQ 

THE WITNESS: Oh, yes. It would have to be dedicated to the Con¬ 
ference or it wouldn’t be a First Colored—an African Union First Colored 
Methodist Protestant Church. 

BY MR. PARKS: 


Q. I ask you again, Reverend Scott: Did you call this to the atten- 

■ 

tion of the people at the church meeting? A. It has been a long time. I 
don’t know what I called to their attention. j 
74 Q. You testified Friday that you knew what you called to the people’s 

attention. Have you forgotten? 

j 

* * * # ! * * 


BY MR. PARKS: 


Q. I want to show you the minutes, Reverend Scott, and see if we 

i 

can refresh your memory and maybe you can answer that question. These 
are the minutes of August 15, 1932. I want you to read those minutes and 
show us in those minutes where you called to the attention of the people— 
A. I didn't call no meeting in August. 

Q. Of 1932? A. Not for that. i 

i 

75 MR. WILSON: If your Honor please, I can simplify matters here, 

if Mr. Parks wants to know where the title to the property— 

♦ * * * * * 


BY MR. PARKS: 

Q. Now, Reverend Scott, you say you didn’t have a meeting in 
August of 1932? A. Not about any rededication or any cornerstone laying. 

Q. Well, if that be true, I would like to read the Court these. I 
ask you this, now: At that time, did you have a member of that church 
by the name of Brother Butler? A. At that time, yes; but he wasn’t an 
active member. 

Q. And was there a local preacher there by the name of Brother 
Ellis? A. Yes, sir. 
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Q. Was there a trustee there by the name of Brother Gross? A. 
Yes, sir. 

Q. And was there a stewardess chairman there by the name of 
Sister Foster? A. Yes, sir. 

Q. Well now, I want you to look at this minute of August the Fif¬ 
teenth, 1932, and see if you didn’t discuss the laying of the cornerstone. 
You said you didn’t. 

MR. WILSON: I think a better form of the question is, let the 
lawyer read the part that he claims carries out his idea. 

THE COURT: I think it’s all right to let the witness read it. 

****** 

77 BY MR. PARKS: 

Q. Now, prior to the recess you stated that you didn’t have any 
discussion with the church in August about the laying of the cornerstone. 
Now, you have looked over the minutes of August 15, 1932, and I now ask 
you: Did you have any discussion with the church about the laying of the 
cornerstone? A. It has been twenty-some years ago, Mr. Parks, but 
as I stated Friday, this cornerstone being laid at this time was being 
re-laid. The cornerstone had already been laid prior to that but for some 
reason they put it in the wrong corner and when I came to the church as 

78 pastor, the cornerstone was on the inside of the church sitting under a 
table; to be exact, it was sitting in the spot where the study is now. 

THE COURT: But, Reverend Scott, the question addressed to you 
is whether or not at that meeting you had any discussion about the laying 
of it. Now, you have read the minutes. Does that refresh your recollec¬ 
tion as to whether there was any discussion? That is the only question. 

THE WITNESS: I don’t think there was too much discussion about 
it, with the exception that we announced that it would be laid at a certain 
time . 

THE COURT: All right. That answers the question, I think. 

BY MR. PARKS: 

Q. And the minutes show they were going to be laid the fourth 
Sunday in September. You read that, did you not, sir? A. Yes, sir. 


Q. Does that refresh your memory as to when the cornerstone was 
laid ? A. I judge it was laid when the minute says it was to be laid. 

79 Q. So then we will correct your testimony.' Instead of November 

of 1932, it is September, 1932; is that correct? I A. Well, I stated then 
as close as I could come to it, it was November, j 

i 

MR. PARKS: If it please the Court, I would like to introduce in 
evidence the minutes of that meeting. 

THE COURT: Any objection ? j 

MR. WILSON: And— 

MR. REDDING: No objection. 

THE COURT: Let it be admitted. Two. 


* 


* 


* 


* 


* 


* 


81 BY MR. PARKS: 


Q. Now, is there any qualification that a dhurch must adhere to or 

I 

qualify before they can become a member of thisi Conference, this over¬ 
all Conference? A. When they make application to become a member of 
this Conference, the president of the Conference, the first thing he does, 
he go there and receive the church and immediately arrange for the ded¬ 
ication of it, and when that time arrives the trustees of the church meets 

i 

the president at the door, presents him with the keys of the church. He 
then in turn dedicates the church to whatever name it has assumed, 

i 

naming it the African Union First Colored Methodist Protestant Church 
and Connection. 


* 


* 


* 


* 


♦ 


* 


83 Q. Now let me ask you this, Reverend Scott. You have used this 

term, T, Quarterly Conference”. Will you tell thd Court what you mean 
when you say Quarterly Conference? A. What I mean when I say Quar¬ 
terly Conference? j 

THE COURT: Yes. What is the Quarterly Conference? I am very 
much interested in that. What is the composition and status of the 
Quarterly ? 

_ i 

THE WITNESS: That is what is known as the Second Court in our 

i 


church. 




THE COURT: Well, that doesn’t tell me anything. 

84 THE WITNESS: In this Quarterly Conference, the churches make 
a report of all of their activities in this Quarterly Conference. 

THE COURT: But who is the Quarterly Conference? Who are the 
officers of it? Under what authority does it operate? Conference author¬ 
ity, congregation authority? 

THE WITNESS: The Conference provides for the quarterly confer¬ 
ence and it operates under the church and the President of the Conference. 
No pastor shall hold a Quarterly Conference without first notifying the 
president. The president is sworn in to attend all quarterly conferences 
in these churches. 

THE COURT: Who presides at the Quarterly Conference? 

THE WITNESS: I preside. 

THE COURT: When you say ’1” you mean the president of the Con¬ 
ference ? 

THE WITNESS: Yes, sir. 

THE COURT: How are the members of the Conference chosen? 

Who constitutes the Quarterly Conference? 

THE WITNESS: The Quarterly Conference is for the officers and 
the people. The officers is making a report to the membership of the 
church of their stewardship for the three months. 

85 THE COURT: What part does the Conference as such play in that 
Quarterly Conference? 

THE WITNESS: We preside over the Quarterly Conference. We 
furnish the kind of material they are to use in their Quarterly Conference 
as to the literature they are to use. 

THE COURT: Is it your position that the Quarterly Conference is an 
arm of the Conference, the General Conference? 

THE WITNESS: Yes, sir. 

THE COURT: It is an organ of that body? 

THE WITNESS: Yes, sir. It is that body that says how many quar¬ 
terly conferences shall be held and how many official board meetings 
shall be held. 
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THE COURT: Go ahead. I was very interested in that, because it 
is referred to in the Articles of Incorporation. 

MR. WILSON: If your Honor please, right on that page, the consti¬ 
tution, how this Quarterly Conference is constituted, is set out and it says 

i 

by the preachers appointed by the various annual conferences, of which 
this man is the president. 

BY MR. PARKS: 

Q. Now, Reverend Scott, let me ask you tliis question: Who is 

86 generally present at the Quarterly Conferences? A. Well, the officials 

] 

are there. 


Q. Officials of what body ? A. Of the church. 

Q. Of the Connection or the church? A. ^The officials of the 

| 

church is there, and the ministers. 

Q. When you are talking about the church^- A. They are officials 
of the local church, such as the trustees, stewards, stewardesses and 
superintendents of Sunday School class leaders and prayer meeting leaders, 
and as many members who wish to attend, and the president is there, of 
the Conference. | 

Q. Now, so therefore the Quarterly Conference is a church meet- 

j 

ing of that particular church; is that correct? A. Set up by the Confer¬ 
ence. Set up by the African Union First Colored Methodist Protestant 
Church and Connection. 

The local churches do not have the authority to set up Quarterly 
Conferences. They are arranged by the general church. 

Q. Now, according to this Discipline, every church is supposed 
to have a Quarterly Conference; is that correct? A. Yes, sir. 

87 Q. And that is just an ordinary church meeting to report on the 

business, the affairs of that particular church; isn’t that correct? A. 

It can not be an ordinary church meeting because the pastor shall not 
hold a Quarterly Conference without first notifying the president of the 
Conference of the Quarterly Conference so it cannot be just an ordinary 
members’ meeting. An ordinary members’ meeting would be an official 
board meeting but not a Quarterly Conference. 
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Q. Now, would you explain to the Court the difference between a 
Quarterly Conference and official board meeting? A. An official board 
meeting, there is required there only the officials of the church, and the 
minister is chairman of the meeting or he may appoint someone. 

Q. What business, if any, is transacted at the official board meet¬ 
ing? A. Any business the officials wish to discuss. 

Q. What officials comprise the official board of the church? A. 

The trustees, stewards, stewardesses, superintendents of Sunday School 
class leaders, prayer meeting leaders. 

88 Q. And what business is generally transacted ? You were at this 
church for nineteen years. What business is generally transacted at this 
official board meeting? A. More or less getting a report of the activities 
of the various departments of the church. 

Q. How often does the official board of the church meet? A. In a 
station once a week; in a circuit once a month. 

Q. So this church, while you were a pastor, met once a week in its 
official board meeting? A. All churches that are stations. 

Q. I am not asking you about all churches that are stationed. I am 
asking you if this church— A. This church is a station. St. Paul's 
African Union First Colored Methodist Protestant Church is a station. 

Q. Did they have an official board meeting every week while you 
were pastor? A. Pretty well every week. 

Q. They had a Quarterly Conference every four months; is that 
correct? A. Correct. 

Q. Every three or four months ? A. Every three months. 

89 Q. And the Quarterly Conference is a meeting of the auxiliaries 
and heads of the regular local church; is that correct? A. Yes, sir. 
Under the supervision of the president of the conference. 

Q. Well now, isn't it a fact that the minister appointed at the annual 
conference or the minister at the local church has the authority to call a 
quarterly conference meeting? A. Not without notifying the president 
first. 

Q. Now let me read you from Article 6 of this Discipline, page 51. 


You have the Discipline there before you? A. Yes, sir. 

I 

Q. Look at Article 6, page 51, and see if it does not say the "min¬ 
isters shall have the authority to call Quarterly Conferences at any time 
they deem it necessary." A. There is only four Quarterly Conferences. 
That is all there is; four; every three months. 

MR. WILSON: I wish counsel would read that, your Honor. 

THE COURT: I am reading it myself. j 

MR. WILSON: "Appointed by the annual conference. " 

THE WITNESS: What page is that, Mr. Parks? 

90 MR. PARKS: Page 51. 

THE WITNESS: It plainly states here: 

i 

"Quarterly Conferences and Their Powers': 

"There shall be four quarterly conferences in each circuit or station 
and each conference here to be composed of all local ministers, exhorters, 
stewards, trustees, and prayer meeting members in full membership be¬ 
longing to the circuit or station provided, nevertheless, that the minister 

or preacher appointed by the various annual conferences shall preside 

i 

over the Quarterly Conference and shall have the authority to call special 

meetings of the Quarterly Conference, but only four Quarterly Conferences. 

MR. WILSON: Please let me finish. Read on, Reverend. 

— _____ i 

THE WITNESS: "And at other times when circumstances make it 

necessary.” 

BY MR. PARKS: 

i 

Q. Now, that is the end of that sentence; isn’t that correct? A. 

i 

Yes. | 

Q. Now, will you tell me whether you find in there they have to 
get your permission or the president of the Conference’s permission to 

i 

have a Quarterly Conference meeting and where you have to preside over 
it? A. Where I have to preside over it, sir, is not in this book. That 

91 is a piece of legislation that was passed four years ago, where I have to 
preside over it. That will be in the revised edition of the new Discipline, 
but in this Discipline here, — I will find it for you in a moment. 
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92 BY MR. PARKS: 

Q. Now, it says that the minister shall notify you that they are 
holding it. They don't have to get your permission to hold it? A. They 
can't hold it without notifying me. If they hold it without notifying me 
they have violated the law that governs the church. 

Q. Where does it say you shall preside over it? A. I told you a 
moment ago that that is a new piece of legislation that we have adopted 
four years ago. 

Q. And you haven't put that in evidence yet. Now, — 

****** 

93 Q. Well now, you have just testified Friday that for nineteen years 
this District of Columbia group elected you and the Conference sent you 

back; isn't that correct? A. That is correct. 

****** 

95 MR. PARKS: Would you show it to the Court, Reverend Scott, if 
it is in the Discipline? 

THE WITNESS: Judge, your Honor, the appointment of every min¬ 
ister is only for twelve months. 

THE COURT: I know, but where does it say the Annual Conference 
shall do it? You may be right. I have been going upon the assumption 
that you were. Now that we look into the thing I am wondering where you 
get that from. 

THE WITNESS: It says here that a minister only receives the 
appointment through the president. 

THE COURT: Where does it say that? That is all I am asking you 
to show me. 

96 THE WITNESS: "All churches shall elect their minister annually 

at least one month prior to the convening of the annual conference. Unless 
he is called from another conference, and in that case"— 

THE COURT: He is not called from another conference here be¬ 
cause there is no other conference? 

THE WITNESS: That is right; "and said minister so accepts the 
appointment through the president." So that gives us the right to make 
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i 

i 

i 

the changes. 

THE COURT: ’’And said minister accepting the petition through the 

I 

president shall send the minister elected”. 

THE WITNESS: Yes, sir. j 

THE COURT: I don’t know. If the minister accepts, what has the 

i 

president to do about it? 

i 

THE WITNESS: Well, the president and his cabinet, they view the 


case. 

THE COURT: Where does it say that? That is what I am getting at. 

i 

I think I had better take another five-minute recess. This is a very im¬ 
portant thing. * * * 

i 

97 BY MR. PARKS: 

i 

Q. Now, Reverend Scott, before we adjourned you were to show the 

! 

Court where the Conference has the authority to supersede the action of 
the body in selecting its minister. Have you found that provision? A. 

Yes, sir. To begin with-- j 

i 

Q. At what section and page? A. To begin with, in reference to 
your question, this is only an application, to begin with. It is not a de¬ 
mand. It is an application. And it has always been our interpretation 

I 

that the president, if he wished to withhold that information from the min¬ 
ister, it has never been expected of him to release it, and inasmuch as 
he is responsible for the appointments that are given out, knowing that 
this is only a petition and more than one church could petition for the same 
man, it has always been left to the discretion of the president to decide 
where the man went. 

THE COURT: Where does the Discipline say that? That is what I 
want to know. You come into court asking me to make certain orders 
and you want me to do it because it is the law of the church that it be done. 
Now show me where the Annual Conference has the power to designate 
the minister. 

98 THE WITNESS: On page 81 it says, and on page 63. It says that 
the minister— 

THE COURT: 63. Let me follow you now. 
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THE WITNESS: It says that the president is permitted to use a 
man, can remove a man during an interval of the American Conference, 
and for the purpose for which he moves him, if it doesn’t warrant suspen¬ 
sion, the president can use that man at another church to the best of his 
advantage. 

THE COURT: I understand that all right. He shall have the power 
to transfer a minister or preacher from one district to another in the 
interval of the annual conference by giving the minister one month’s notice 
prior to the time of transferring but if the president shall have cause to 
remove any minister or preacher from a church or connection he may be 
used by the president whenever it is conven ient and where he may be 
more efficiently employed. What I want to know is, where does the Annual 
Conference have the right to desginate what preacher shall serve in the 
church. 

MR. WILSON: If your Honor please, according to the testimony of 
Reverend Scott, didn’t he do exactly what your Honor read, use him for 
the best advantage? We didn’t put him out of the Conference; we sent him 
up to Chester, Pennsylvania, and he accepted and went there. 

99 THE COURT: But that is in the interval of the Annual Conference. 

THE WITNESS: From the Annual Conference right on the date of 
the original appointment. 

THE COURT: That is begging the question, Mr. Wilson, and you 
know it is. You know it is begging the question. When I ask you where 
the authority is for the Annual Conference to designate the ministers to 
the churches you tell me that here is a provision that says the president 
in the interval of the Annual Conference may do certain things. That is 
not the question. 

MR. WILSON: Let’s assume now that this man was sent up to 
Chester without authority of Reverend Scott, Reverend Scott being the 
president, and did appoint him, and your Honor, they are asking your 
Honor to review the decision of the highest body in this church. 

THE COURT: They bring into Court this Discipline which says that 
a congregation may select its minister and if he accepts it he shall serve. 
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And then you tell me that I have no right to look at this; it has been 
put in evidence—to say whether or not the church shall select one at the 
Annual Conference. Don T t argue that to me. 

i 

100 MR. WILSON: If your Honor please— 

THE COURT: I was thoroughly sympathetic with his position until 
it seems to develop that he is wrong. 

THE WITNESS: Well, Judge, your Honor,I the Annual Conference 


do sent these men— 


THE COURT: Where do they get the authority to do it? 

THE WITNESS: They have been doing it efer since they had an 
organization. 

THE COURT: I always thought Methodist churches did do that sort 


of thing. 

THE WITNESS: They do. 

THE COURT: But you put in evidence a Discipline here that says 

| 

definitely, unless you can show me it says something else— 

THE WITNESS: The Annual Conference has always designated the 
station of the minister. The secretary, after the appointment committee 
have met and decided on the appointments, writes out the appointments; 
the president, after viewing the appointments, signs the appointments and 
gives the appointments to each minister. 

THE COURT: Yes. 

101 MR. WILSON: We have right in court here a coterie of ministers 

who have been assigned from year to year to year by this same function. 

THE COURT: Of course. And I ask you to show me the law of the 
church that says so. That is all I am asking. 

THE WITNESS: Well, that is what we have done, Judge, for over 
a hundred years. 

THE COURT: Maybe now is the time to stop it. I was entirely 
sympathetic with your position up until this minute. 

THE WITNESS: Being a Methodist Church, we simply assumed the 
duties that were assigned to us by the General Department and by the 
Annual Conference, and then, inasmuch as we ourselves had always 
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accepted the appointment from the president of the Annual Conference 
and every minister that enters the Conference, he can’t get an appoint¬ 
ment without accepting it from the president of the Conference. 

BY MR. PARKS: 

Q. Reverend Scott, isn’t it a fact that for nineteen years these 
people requested that you return and for nineteen years you returned ? 

Isn’t that a fact? A. Mr. Parks, I very definitely answered you a number 

102 of times on that, but I am trying to tell you that the appointment only con¬ 
sists of one year. That is all. The application in which the churches fill 
out, asking for a minister, this application very plainly says, ’’Give us 
this minister for one year. ” 

MR. PARKS: I have no further questions of this witness, your 
Honor. 

MR. WILSON: If your Honor please, the article here says ’’All 
churches shall elect their minister annually at least one month prior to 
the convening of the Annual Conference unless he is called from another 
conference. ” 

’’And in that case he must be elected three months in advance. 

’’Churches may make application to any conference of the African 
Union First Colored Protestant Church and Connection for a minister. 

They make application for a minister, the minister accepting the petition 
through the president of the several districts. The Annual Conference 
shall send the minister elected. ” 

Now, suppose they don’t. Suppose they can’t get the minister; ac¬ 
cording to this, unless we send him upon their nomination or upon their 
election— 

THE COURT: It says he shall do it. It doesn’t say they may do it. 

103 THE WITNESS: I have accepted that the mandatory duty is upon us 
that we shall. Suppose we don’t send a man that this local church elects 
or suggests or nominates— 

THE COURT: Yes, — 

MR. WILSON: Now, we are the highest authority in the church. 

Now then, they are asking your Honor to overturn the highest authority in 
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the church. 

THE COURT: Oh, no, they are not. They are coming in here to 
ask me to make a decree of this court saying it. i That is what they are 
asking me to do. I am entirely sympathetic with; the proposition that this 
church is a part of the larger church and that the property shouldn’t be 

i 

diverted to another one but I am not going to make an order saying that 
they have got to take a minister other than what they elect if the law of 
the church says that they have the right to elect him, and don’t think for 
one minute 1 am. 

i 

* * * * | * ♦ 

104 REDIRECT EXAMINATION 

BY MR. REDDING: 

Q. Mr. Scott, will you turn to page 82 of the Discipline? A. 82. 

Q. And again, this section 1, which has already been referred to. 
MR. PARKS: What page is that, again? 

MR. REDDING: 82. Article 14, Section 1. 

BY MR. REDDING: 

Q. Now, I understood you to tell the Court just a moment ago that 

it has universally been the practice of the Annual Conference to make the 

i 

appointments of ministers no matter how they had been selected by the 
local churches? A. Yes. 

j 

Q. I will ask you to look at this language:| 

’’The said minister accepting the petition through the president of 

i 

the several districts... ” How has that language been understood by the 

105 Annual Conference? A. The language have been understood by the Annual 
Conference as the minister not being able to accept the appointment, only 
through the president. 

Q. In other words, if the president does not wish to accept the 
petition, then he can not pass it on to the minister for his acceptance? 

A. That is right. 

Q. That has-- 

THE COURT: It doesn’t say the president shall accept it. It says 
the minister shall accept it. 
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MR. REDDING: But if your Honor please, the petition has to be 
made to the president of the Conference. 

THE COURT: I take it that is correct. 

MR. REDDING: And if the president of the Conference does not 
act as a conduit to present that petition to the minister, then the minister 
cannot accept it, and that is the interpretation. 

THE COURT: That is right. He will be frustrating what this says, 
absolutely. That is not the function of a church dignitary. 

MR. REDDING: I am simply trying to bring out the manner in 
which this has always been interpreted by the Annual Conference. 

THE COURT: I understand that, but that isn’t what the language of 
it says. 

106 BY MR. REDDING: 

Q. Now, Mr. Scott, I would like to have you turn, if you will, to 
page 58 of the Discipline, and I call your attention to numbered paragraph 
2 there. A. 58? 

Q. Yes; page 58, numbered paragraph 2. A. Oh, yes. 

Q. Now, the language there is to prescribe and regulate, that is a 
function of the Annual Conference to prescribe and regulate the mode of 
stationing the ministers and preachers within the Annual Conference Dis¬ 
trict. A. Yes, sir. 

Q. And provided also that they grant each minister and preacher 
appeal during the sitting of said Annual Conference and the minister or 
preacher appealing shall show cause why he appeals from the appoint¬ 
ment. Now, this language here, to prescribe and regulate the mode of 
stationing the ministers and preachers within the Annual Conference— 
has that also been construed as giving the Annual Conference the power 
to determine how a minister shall be assigned within the Annual Confer¬ 
ence? A. Yes, sir. 

Q. Then it is through a combining of this language that the Annual 
Conference has received its power to assign clergymen to various churches 

107 within the district? A. Yes, sir. 

Q. Now, has this power which you say has been universally exer- 
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cised by the Annual Conference ever been disputed by the clergymen who 
are members of the Annual Conference? A. Noj sir. 

* * * * I * * 

109 BY MR. REDDING: 

Q. Now, some reference has been made to the incorporation of the 
general body. I hand you this paper and ask you what it is. A. It is the 
certificate of incorporation of the African Union First Colored Methodist 
Protestant Church and Connection. 

110 MR. REDDING: And may this be marked for identification, please? 

BY MR. REDDING: j 

Q. And the paper you now have in your hand is what? A. Certificate 
of Amendment of the African Union First Colored Methodist Protestant 
Church and Connection. 

MR. REDDING: Will you mark this for identification? Plaintiff 1 s 
2 and 3 for identification. 

THE COURT: 2 and 3. One is the Certificate of Incorporation and 
the other is an amendment. 

(Plaintiffs 1 Exhibits 2 and 3 were 
marked for identification.) 

MR. REDDING: I wish to offer these in evidence. 

THE COURT: Any objection ? j 

MR. PARKS: May I take a look at them, your Honor ? 

♦ * * * j * * 

111 MR. PARKS: I have no objection, your Honor. This is a certified 
copy of their incorporation, sir. 

THE COURT: All right. And the other is their amendment to it. 

(Plaintiffs T Exhibits 2 and 3 
were received in evidence.) 

BY MR. REDDING: 

Q. Mr. Scott, will you again refer to your Discipline, please? A. 
Yes, sir. 

Q. And I call your attention to page 59, — A. Yes, sir. 

112 Q. —numbered paragraph 4 ? A. Paragraph 4. 
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Q. Numbered paragraph 4. A. Yes, sir. 

Q. The second paragraph there and the second sentence. There 
is this language: 

"Therefore it shall be the duty of each church and circuit or station 
that receives a minister sent to them by the Annual Conference or the 
president, to make agreement according to their constitution and the Godly 
judgment of the laity for the support of the same." A. Yes, sir. 

Q. Now, from this language also have have you inferred the power 
of the Annual Conference? 

MR. PARKS: I object to asking him what he has inferred. Let him 
state what he has inferred and not counsel tell him what he has inferred. 

THE COURT: I know what he has inferred. He has inferred they 
have the right to send whoever they want to. That is what he has said, 
but whether it is a justifiable inference is a horse of a different color, 
because the other part says they shall send the man that was elected. 

BY MR. REDDING: 

113 Q. Have you found in this language any instruction or anything that 

you have regarded as instruction to the president and to the Annual Con¬ 
ference with respect to the assignment of clergymen ? I understand your 
Honor’s position but I think I ought to get this in the record. 

THE COURT: I think you ought to; this case may go to appeal. 

BY MR. REDDING: 

Q. Have you found any support for the practice of the Annual Con¬ 
ference with respect to the assignment of ministers in the language to 
which I have just called your attention? A. Yes, sir. All of the minis¬ 
ters have accepted this language. 

Q. Now, one other thing, Mr. Scott: You were asked questions 
about a cornerstone laying which took place in 1932. And you were asked 
if it was from that that you inferred the dedication of St. Paul’s Church 
to this general denomination. I ask you if even prior to that cornerstone 
laying in 1932 the St. Paul’s Church here in Washington had been allied 
to this general denomination? A. Yes, sir. 

Q. And I ask you if you can state to the Court some of the methods 
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the fact that they had accepted different ministers as pastor of the church 

i 

from the Annual Conference. 

Q. And had they in any way shown obligations to the general church? 
A. Yes, sir. 

i 

Q. In what manner? A. They have always paid their assessments 
to the Annual and the General Conference. 

MR. REDDING: That is all. 

* * * | * * 

I 

RICHARD GROSS * * * 

DIRECT EXAMINATION 

i 

BY MR. REDDING: 

Will you state your name for the record, please? A. Richard 

i 

| 

Richard Gross? A. Yes. 

And where do you live, sir? A. 301 fourteenth Street, South- 

And is that in the city of Washington, D. C. ? A. Washington, 

| 

I 

| 

How long have you been a resident of this city? A. Fifty years. 

Are you a member of any church? A. I St. Paul African Union 

First Colored Methodist Protestant Church. 

Q. And were you a member of that church, Mr. Gross, in April 

and May, and June of 1953? A. Yes, sir. 

Q. Now, Mr. Gross, does that church—referring to it as a con- 

^ i 

gregation—own any real estate? 

MR. PARKS: I object to that question, your Honor. That is a con¬ 
clusion of law and that is the issue before the Court, and this witness has 
to qualify himself if he is going to tell the Court who owns what property. 

I object to the question. 

THE COURT: Well, I don’t exactly know what is meant by it but I 
didn’t think there was any question of a doubt but what there was some 
property involved here; the church building and the deed was made to the 
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Q. 

Gross. 

Q. 

Q. 

east. 

Q. 

D. C. 

Q. 

118 Q. 
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Q. Numbered paragraph 4. A. Yes, sir. 

Q. The second paragraph there and the second sentence. There 
is this language: 

’’Therefore it shall be the duty of each church and circuit or station 
that receives a minister sent to them by the Annual Conference or the 
president, to make agreement according to their constitution and the Godly 
judgment of the laity for the support of the same. " A. Yes, sir. 

Q. Now, from this language also have have you inferred the power 
of the Annual Conference? 

MR. PARKS: I object to asking him what he has inferred. Let him 
state what he has inferred and not counsel tell him what he has inferred. 

THE COURT: I know what he has inferred. He has inferred they 
have the right to send whoever they want to. That is what he has said, 
but whether it is a justifiable inference is a horse of a different color, 
because the other part says they shall send the man that was elected. 

BY MR. REDDING: 

113 Q. Have you found in this language any instruction or anything that 

you have regarded as instruction to the president and to the Annual Con¬ 
ference with respect to the assignment of clergymen ? I understand your 
Honor’s position but I think I ought to get this in the record. 

THE COURT: I think you ought to; this case may go to appeal. 

BY MR. REDDING: 

Q. Have you found any support for the practice of the Annual Con¬ 
ference with respect to the assignment of ministers in the language to 
which I have just called your attention? A. Yes, sir. All of the minis¬ 
ters have accepted this language. 

Q. Now, one other thing, Mr. Scott: You were asked questions 
about a cornerstone laying which took place in 1932. And you were asked 
if it was from that that you inferred the dedication of St. Paul’s Church 
to this general denomination. I ask you if even prior to that cornerstone 
laying in 1932 the St. Paul’s Church here in Washington had been allied 
to this general denomination ? A. Yes, sir. 

Q. And I ask you if you can state to the Court some of the methods 
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114 by which this allegiance was shown by the local church. A. In view of 
the fact that they had accepted different minister^ as pastor of the church 

i 

from the Annual Conference. 

i 

Q. And had they in any way shown obligations to the general church? 
A. Yes, sir. 

Q. In what manner? A. They have always paid their assessments 
to the Annual and the General Conference. 

MR. REDDING: That is all. j 

* * * * * 

RICHARD GROSS * 4 * 

i 

DIRECT EXAMINATION! 

BY MR. REDDING: 

Will you state your name for the record, please? A. Richard 

i 

Richard Gross? A. Yes. 

And where do you live, sir? A. 301 Fourteenth Street, South- 

i 

And is that in the city of Washington, D. C. ? A. Washington, 

How long have you been a resident of this city? A. Fifty years. 
Are you a member of any church? A.! St. Paul African Union 
First Colored Methodist Protestant Church. 

Q. And were you a member of that church, Mr. Gross, in April 
and May, and June of 1953? A. Yes, sir. 

Q. Now, Mr. Gross, does that church—referring to it as a con¬ 
gregation-own any real estate? 

MR. PARKS: I object to that question, your Honor. That is a con¬ 
clusion of law and that is the issue before the Court, and this witness has 

i 

to qualify himself if he is going to tell the Court who owns what property. 

I object to the question. 

! 

THE COURT: Well, I don't exactly know what is meant by it but I 

i 

didn't think there was any question of a doubt but what there was some 
property involved here; the church building and the deed was made to the 
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Q. 

Gross. 

Q. 

Q. 

east. 

Q. 

D. C. 

Q. 

118 Q. 
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trustees of that church. 

MR. PARKS: Well then, if they want to submit that in evidence, 
they can submit it but this witness is not qualified to say who owns the 
property. 

MR. REDDING: I will let the Court decide that. I will withdraw 
that question and ask this: 

BY MR. REDDING: 

Q. Now, Mr. Gross, I will ask you if the congregation known as 
St. Paul African Union First Colored Methodist Protestant Church has a 
place of worship in the city of Washington. A. Fourth and I Street, 
Southeast. 

Q. At 4th and I Southeast? A. Yes. 

Q. Now, do you know when the congregation first started worship¬ 
ping at that location ? About how long ago, if you can recall. A. Along 
about 1917. 

Q. And did the congregation at about that time acquire some prop¬ 
erty at that address ? A. At that address. 

Q. Will you describe for the Court the property which was acquired 
by the church at about 1917? A. That used to be a store. 

Q. It used to be a store? A. It was a frame place set there; it was 
a store and had living quarters above. 

Q. I see. Now, that is on the corner of 4th and I Streets ? A. 
Fourth and I Streets. 

Q. Southeast is that? A. Yes. 

120 Q. Now, in that exact same location does that store with living 

quarters over it still exist there? A. No. 

Q. What does exist there now? A. A church. 

Q. A church structure? A. Yes. 

Q. What happened to the store? A. Somewhere after T 20—between 
*20 and ’22 we tore that down for to build the church. We got up money 
enough to give to the contractor. 

Q. Now, Mr. Gross, when you say "We got up money enough to 
give to the contractor”, whom do you mean got up the money? A. I 
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mean the congregation. 

Q. The congregation of what church? A. St. PauTs African Union 
First Colored Methodist Protestant. 

Q. Now, after you got up money enough to give to a contractor, 
what did you do with the money? A. We turned it over to him and the 
contractor went away with the money. 

THE COURT: Went away with it? j 

THE WITNESS: They didn't build it. | 

. i 

121 THE COURT: Good gracious. 

BY MR. REDDING: 

Q. Now, later did you build— A. Yes. We borrowed six thousand 
dollars from Mr. Huddleston. 

Q. You borrowed six thousand dollars from Mr. Huddleston? A. 


Yes. 


Q. What did you do with that six thousand dollars? A. We built 
the church that is there now. 

Q. Again, when you say "we", I ask you who you mean. A. The 
congregation. 

Q. Of what church ? j 

THE COURT: Same church. 

MR. REDDING: I am just making a record, sir. 

THE WITNESS: Same church. 


BY MR. REDDING: 

i 

Q. Now, after borrowing this money, what happened—and building 

i 

the church--what happened? A. Well, we got this church built. We fell 
short in our payments, too. j 

i 

122 Q. To whom? A. Mr. Huddleston. And he taken the church. 

i 

i 

Q. And how did he take it? Do you know the legal process by which 
he took it? Do you have a mortgage on the church? A. Yes. 

Q. I see. And did he foreclose the mortgage? A. Yes. He fore¬ 
closed it. 

Q. And you say he took the church; he took title to it? A. Yes. 

Q. Now, did the congregation later re-acquire that property? A. 
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Yes; in, I think it was in 1930. 

Q. 1930. Now, Mr. Gross, I hand you this paper and ask you what 
it is. A. It is the deed. 

Q. It is a deed and is that a deed to the church property at Fourth 
and I Streets, Southeast Washington? A. This is a deed to the church 
property. 

Q. Now, Mr. Gross, can you read the name of the grantor in that 
deed? That is, the person who conveyed this property to the congregation. 

MR. PARKS: Before he reads it in evidence, if it please the Court, 

I would like to see it. 

123 THE COURT: All right. Let Mr. Parks see it. 

MR. PARKS: I have no objection, your Honor. This is in the 
record, the original certified copy of this is in the record. 

THE COURT: Is that the current deed ? 

MR. REDDING: As far as I understand. 

THE COURT: Let’s get it in the record. I want it there. 

MR. REDDING: I should like to offer it in evidence. 

THE COURT: Let it be admitted as Plaintiffs’ Number 4. 

(Plaintiffs’ Exhibit Number 4 
was received in evidence.) 

BY MR. REDDING: 

Q. Now, Mr. Gross, I will ask you: Is the grantor in this deed 
someone by the name of H. Everett Huddleston? A. Yes. 

Q. And is the grantee in this deed the Trustees of St. Paul’s African 
Union First Colored Methodist Protestant Church of Washington, D.C. ? 

A. Yes. 

Q. And is the date of this deed December 5, 1930? A. Yes. 

124 Q. Now, even prior to that time, was this Congregation known as 
St. Paul’s African Union Colored Methodist Protestant Church? A. Yes, 
sir. 

Q. Now, Mr. Gross, you have stated that you were a member of 
this church in May and April, and June of 1953. I will ask you if at that 
time you occupied any official position in the church. A. Chairman of 
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the Trustee Board. 

Q. Chairman of the Trustee Board. Now,j did you attend the Annual 
Conference of this denomination held in Norristown, Pennsylvania? A. 

I did. | 

Q. In May of 1953? A. I did. j 

Q. And at that time did you make any representation as chairman 
of the Trustee Board to the Conference with respect to the minister who 
had then been at your church for two years, namely, Mr. Cleaver? A. 
That was made before the Conference. 

Q. That was made even before the Conference? A. Yes. 

i 

125 Q. What was the representation to which you referred? A. We 
trustees, we called a meeting and we had a letter wrote and sent it to the 

president and I think they ought to have that letter somewhere. 

i 

Q. I see. And in this letter did you request that— 

MR. PARKS: I object to asking what he requested in the record. 

Let him state what it is in the record of his own independent recollection 
if he knows. 

THE COURT: Either that or put the letter in—one or the other. 

MR. REDDING: We don't have the letter, and I will have to ask him 
if he can recall it. 

BY MR. REDDING: j 

Q. Mr. Gross, can you recall what was set forth in this letter to 

i 

which you have just referred ? A. I don't think I can recall it line by line 
or word by word. I don't think I can do that. 

THE COURT: What is the substance of it? 

MR. REDDING: Yes. 

BY MR. REDDING: 

Q. Can you give us the substance of it, please? A. The substance 
of the letter was we, the trustees, that we would like for the president 
to take actions to see about our church. I think it was something in there 

126 like that. I just can't remember what was in there but we sent the letter, 
and I don't know. 

Q. What was the condition in your church that caused you to send 
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this letter? A. Well, the trustees and the pastor wasn’t agreeing* 

Q. And about what were you disagreeing? About what specific 
thing were you disagreeing? A. Well, for one thing, in our finding, our 
trustee finding it was about the financial means. 

Q. I see. Now, Mr. Scott—I am sorry—Mr. Gross, do you still 
adhere to the denomination known as the African Union First Colored 
Methodist Protestant Church? A. I do. 

Q. And are there other persons who are members of St. Paul’s 
Church who still adhere? A. They do. 

Q. To that denomination? A. Yes. * * * 

CROSS EXAMINATION 
BY MR. PARKS: 

Q. Mr. Gross, you say you still adhere to this denomination in 
question? A. Ido. 

127 Q. Is that correct? A. That is correct. 

Q. Now, when you say you still adhere to it, will you tell the Court 
what you mean by that? A. I am still holding on as a member until the 
case is settled of the African Union First Colored Methodist Protestant 
Church. 

Q. That is what you mean when you say you still adhere to this 
church; is that correct? A. That is right. 

Q. Now, when was the last time you have been in that church? A. 

I haven’t been in that church since the pastor was refused and the claim 
to change the name of it. 

Q. Now, I ask you when. A. I can’t just state exactly the date. 

Q. Have you been there since June of 1953 ? A. Not since June, 
no. I was there the first part of June. 

Q. That is June of 1953; is that correct? A. That is correct. 

Q. Have you made any contribution to the finances of the church 
since June of 1953? 

MR. REDDING: I object. It is immaterial whether he has or not. 
THE COURT: He is just trying to find out what he means by adhere, 
whether he is an active member of the congregation as it is now. I think 


128 


67 
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the Court is competent to understand. 

MR. REDDING: I will withdraw the objection. 

i 

BY MR. PARKS: 

Q. The question was, had you made any financial contributions to 

■ 

the church since June of 1953. A. No. 

* * * * j ♦ 4c 

j 

131 BY MR. PARKS: 

Q. Now, Mr. Gross, do you know when this church at Fourth and 

. i 

I Streets, Southeast, was built? A. In 1924. 

Q. What year? A. 1924. j 

Q. In 1924. Who was pastor at that time? A. Reverend J. W. 
Manockey. 

Q. Now, were you an officer of the church at that time? A. Yes, 

i 

sir. 

Q. And I believe you stated that the church obtained the money with 
which to build it through the congregation itself; is that correct? A. That 
is correct, sir. 

Q. Did the Delaware Conference at that time give you any money 
to help build this church? A. Well, I don’t remember about that. 

Q. Now, you say you lost this church, Mr. Gross, at a foreclosure 

i 

sale; is that correct? A. That is correct, yes. 

i 

Q. Did the Delaware Conference give you any money at that time 
to stop the foreclosure sale? A. No. They didn’t stop the foreclosure. 

It foreclosed on us. 

132 Q. I didn’t hear your answer. 

THE COURT: He said no. 

BY MR. PARKS: 

Q. Now, when you bought the church back, did the Delaware Con¬ 
ference give you any money to buy it back? A. Now, as far as that, I 
don’t know. 

Q. I didn’t hear that answer. 

THE COURT: He doesn’t know. 

BY MR. PARKS: 
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Q. But you do know the money to buy the church came from the 
congregation; you raised the money; is that correct? A. No. I don T t 
think I said that. I think I said the congregation raised the money to build 
the church and we gave it to the contractor and the contractor went off 
and didn’t build the church and then we had to borrow six thousand dollars 
from Mr. Huddleston to put the church up. 

Q. Mr. Hutchison at that time— 

THE COURT: Mr. Huddleston; to keep the record straight. 

BY MR. PARKS: 

Q. Was Mr. Huddleston in any way connected with the Conference 
in Delaware? A. No. 

133 Q. Was he in any way connected with the local church? A. No. 

MR. PARKS: Now, your Honor, may I have the Articles of Incorpo¬ 
ration ? 

BY MR. PARKS: 

Q. I show you what is in evidence as Defendants’ Exhibit Number 
1 and ask you: Is this your signature that appears on that? Do you see 
your signature? A. Yes, I see it. 

Q. And this is the certificate of incorporation of St. Paul’s African 
Union First Colored Methodist Protestant Church of Washington, D. C.; 
is that correct? A. That is correct. 

Q. And you are incorporated here in the District of Columbia? A. 
No. We are not incorporated here in the District of Columbia. 

MR. PARKS: I won’t argue with you there. 

THE COURT: Oh, my goodness gracious, go ahead. 

BY MR. PARKS: 

134 MR. REDDING: The document, sir, speaks for itself and is in 
evidence. 

THE COURT: Why, of course it does. 

BY MR. PARKS: 

Q. I now want to read you a part of the Articles of Incorporation 
and ask you if you can explain to the Court what this means: 

’’And whereas, in accordance with the discipline, regulations and 


laws of said church, at a meeting of the Quarterly Conference of said 
church, society, or congregation held on the lltlj day of October, 1930, 
the following members were duly confirmed and Elected trustees of said 

church, society or congregation to serve for a-period of one year and 

*.i 

until their successors are duly elected and qualified, viz:- Richard Grose, 
Richard K. Ellis, Ignatius West, John Fracier and Ernest Butler.’’ 

Now, I want to ask you this question, Mr. Gross: Do you remember 

i 

when this Quarterly Conference met on the 11th !day of October, 1930? 

i 

A. It met; but I can’t recall it. It has been a long time. 

135 Q. Well now, when you have a Quarterly Conference or meeting of 
the Quarterly Conference at your church, does anyone from any other 

church come to this Quarterly Conference? A. I just don’t understand 

I 

what you mean by ’’any other church”. 

Q. Tell the Court what transpires at your regular quarterly con¬ 
ference meeting. 

THE COURT: Not everything, please. 

BY MR. PARKS: 

Q. Just in a general sort of way; general purpose of your quarterly 
conference meeting. A. The quarterly conference—they meet every 
three months. That is for the officers to make their report to the congre¬ 
gation of what they have done during the three months. 

Q. And that is the officers of the local church here; is that correct? 

I 

A. That is the officers of the local church that is making the reporting. 

i 

Q. So when these Articles of Incorporation say that you had a meet¬ 
ing of the Quarterly Conference, then that was a meeting of the local 
church body and they elected you all as incorporators at that time; is that 

136 correct? A. But not without the orders of the African Union First Col¬ 
ored Methodist Conference. 

Q. Did you get any orders from the Conference to have this October 
30th meeting? A. Ever since they have been in there they had to get it. 

Q. Did you get it on this particular occasion? A. On all of them. 

I just can’t pick out one meeting. 

Q. Now, do you know whether or not any other trustees have been 
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elected in your place since you haven*t been back to the church? A. Have 
been elected in my place ? 

Q. That is correct. A. Not in the African Union First Colored 
Methodist Protestant Connection. 

Q. Now, you have testified that you still adhere to the church doc¬ 
trine and others till adhere. Now, would you name the others that still 
adhere to the doctrine? A. I can name Martha Creamer, Margaret 
Davis, and several others. I just can’t name them, all of them. 

Q. Well, about how many others can you name ? 

MR. REDDING: I object, because it is immaterial how many there 
are. As long as there are some, that is all that is important for the pur¬ 
poses of this. 

137 THE COURT: That is the material thing. I haven’t shut off much 

yet, so if he knows how many there, let him state it, but I agree with you, 
it is not dispositive of the matter. 

THE WITNESS: I just don’t know how many. They didn’t ask for 
it, and I didn’t go get it. 

****** 

141 BY MR. PARKS: 

Q. Now, may I have those minutes that were introduced in the 
record. Now, when you say that this cornerstone-laying ceremony was 
spoken of in the official meeting, will you tell the Court in what way it 
was spoken of? What was said about it? A. I can’t tell him that. 

Q. Do you know? A. Because I don’t know. 

142 Q. But you were present when something was said about it? A. 
Yes. 

Q. But you don’t know what was said about it? A. No. * * * 

THE COURT: Any redirect? 

MR. REDDING: Yes, your Honor. 

BY MR. REDDING: 

Q. Just one question, Mr. Gross: You say that you have not re¬ 
turned to the church since there was an attempt at changing the name of 
the church? A. Since the name was changed. 


Q. That was some time after the Reverend Mr. Hawkins was re- 
fused by the congregation? A. Yes, sir. 

Q. Or by members of the congregation. Have you been past that 

I 

church at any time since that occasion? A. Oh, yes. 

Q. And do you know whether or not the sign on the outside of the 

j 

church still bears the name that it bore when you were last in attendance 
as a member of the church. A. No, sir. 

i 

143 Q. It does not? A. No, sir. i 

Q. It no longer bears the name, "St. Paulfs African Union First 
Colored Methodist Protestant Church"? A. No,j sir. 

Q. Do you know what name has replaced tjiat? A. "St. Paul’s 
Methodist Church." 

THE COURT: St. Paul’s Methodist Church? 

MR. REDDING: That is correct, sir. 

* * * * j * * 

144 REVEREND SHERMAN BENJAMIN HAWKINS * * * 

j 

DIRECT EXAMINATION! 

BY MR. REDDING: j 

Q. State your name for the record. A. Sherman Benjamin Haw¬ 
kins. ! 

THE COURT: Keep your seat, but talk loud enough for me to hear 

you. 

145 THE WITNESS: Sherman Benjamin Hawkins. 

BY MR. REDDING: 

Q. And your occupation? A. Minister. 

I 

Q. Are you connected with any church denomination? A. African 
Union First Colored Methodist Protestant Church and Connection. 

Q. How long have you been connected with that denomination? A. 
Fourteen years. 

i 

Q. Have you been assigned by the Annual Conference of that de¬ 
nomination to take the pastorate of any church? A. Yes. 

Q. One or more than one? A. More than one. 

Q. Were you assigned to take the pastorate of a church in Washington 
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at any time? A. Yes, sir. 

Q. When? A. In May; May the 24th, 1953. 

Q. What church? A. St. Paul T s African Union Methodist. 

146 Q. Who assigned you? A. The Conference. 

Q. And when you say the Conference, do you refer to the Annual 
Conference of that denomination? A. The Annual Conference. 

Q. And it has been testified to here that that conference met in 
Norristown, Pennsylvania; is that correct? A. Yes, sir. 

Q. Now, prior to that assignment where had you been stationed as 
a pastor? A. At St. James African Union First Colored Methodist Prot¬ 
estant Church in Wilmington, Delaware. 

Q. And you had been assigned as the pastor of that church by whom? 
A. By the Conference, the Annual Conference. 

Q. And had each of your prior assignments as a pastor of a church 
of that denomination been by the Annual Conference? A. The Annual 
Conference. 

Q. Now, did you come to Washington in pursuance of that assign¬ 
ment? A. No, sir. 

Q. And when you came here, what did you do? A. I came here 
and I presented myself to the trustees; came here for the purpose of 
assuming the pastorate here. 

147 Q. I see. And presented yourself to the trustees. What trustees? 
A. The trustees of African Union Methodist Protestant Church, St. Paul's, 
at Fourth and I. 

Q. And did the trustees accept you? A. Yes, sir. 

Q. They did. Later did you present yourself to anyone else con¬ 
nected with the church? A. At that time I presented myself to the trus¬ 
tees; yes, sir; but no other. 

Q. I see. Well, what happened after that, Mr. Hawkins? A. Well, 
at that time, I, as the time, the hour for the service was being brought 
up to be presented to the church by the trustees— 

Q. And when you say church, do you mean the congregation that 
made up the church? A. And there seemingly something, sort of a 
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physical uprising came in there that prevented me from being brought 

i 

further or to be accepted. 

Q. I see. Now let's get this clear, sir. You had previously been 
accepted by the trustees of the church? A. YesJ sir. 

148 Q. But when the trustees presented you to the congregation itself 

you were prevented from assuming your duties as a pastor? A. Yes, sir. 

i 

Q. Now, did you expect to receive compensation for acting as 

i 

pastor of that church? A. Yes, sir. 

i 

Q. You expected to get a salary? A. Yes, sir. 

Q. Do the regulations of the church connection provide for the 

i 

payment of a minimum salary? A. Yes, sir 

Q. And what is that minimum salary? A. The minimum salary 
is fifteen hundred dollars. 

Q. And you would have expected to receive at least that amount? 

j 

A. I would have expected to receive that, sir. | 

MR. REDDING: You may cross examine.! 

CROSS EXAMINATION j 

I 

BY MR. PARKS: 

Q. You say the congregation refused to accept you, Reverend 

j 

Hawkins? A. Yes, sir. 

149 Q. And as a result of that, what did you do, if anything? A. Well, 
since that was the fact, then I left the church. 

Q. Have you been preaching since then? |A. Yes, sir. 

Q. And where did you preach immediately after that? A. Well, 
after that, in June, the 28th of June, I was assigned to the St. John's 
African Union Methodist Protestant Church in Chester, Pennsylvania. 

Q. That was June of 1953? A. In 1953. I 

i 

Q. And are you presently preaching there? A. Yes, sir. 
****** 

153 BY MR. PARKS: 

Q. Now, did you have an official trustee board meeting at the time 
you presented your credentials? A. No. There was no official meeting. 
Q. Well, exactly could you tell me what you did do? A. At that 


i 
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time, as I stated, I came there for the purpose of being the pastor there 
and presented the credentials and coming to the place to be received or 

rejected. That is all I could say then. 

* * * * * * 

167 MR. PARKS: Now, the interesting thing to me about it is, where 
does the Conference come in to this picture. Now, if the Court will ex¬ 
amine first of all this Discipline; beginning with page 131, it simply is a 
guide for the churches in case they do build a church or in case they do 
have an occasion to remodel the church. 

It is simply a form. Judge Laws put out a pamphlet to guide jurors 
in determination of a case; a very helpful pamphlet; but they still have 
their own independent recollection of what happens in a case. 

There is a pamphlet issued by the Director of Vehicles and Traffic 
as to how to drive, but you still drive the way you want. It is just a guide, 
and that is all this book is, simply a guide; because if you look on page 
131 before you get to this so-called dedication, it begins by saying " A 
formula for laying cornerstones and the dedication of the church." It 
goes on to say "This ceremony should precede or should be preceded or 
followed by the delivery of appropriate discourse, the officers and mem¬ 
bers of the congregation being present. The service shall be introduced 
by singing a suitable hymn." 

It gives them the prayer. It goes on to give the speech for the 

168 minister. All he has to do is read it. It gives another prayer and then 
it goes on to say, the formula on pages 139, that they—the president 
repeats the psalms and the minister makes the statement. It is simply 

a ritualistic form of worship and has nothing to do with any uses of prop¬ 
erty as they are trying to lead the Court to believe. 

THE COURT: Don't you think it is supposed to say that the property 
should be used for the propagation of religion according to the faith of the 
church? I mean, isn't that the idea of the dedication of the church? 

MR. PARKS: Your Honor, there is no dedication in that instance. 
This is a formula for dedication of new or remodeled churches, and this 
didn't fit into either of the categories. 
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Mr. Gross testified as to when the church was built. He didn't say 
they went through this formula then. It was a new church then. The 
church was remodeled when Reverend Scott was there but there has been 
no testimony to that effect that that was done after the church had com¬ 
pleted its remodeling. 

THE COURT: Whether it is new or remodeled, a church usually is 
dedicated, isn't it? 

MR. PARKS: Yes. 

THE COURT: What is the idea behind it? j Is it that it has to be 

i 

used for religious worship? 

169 MR. PARKS: Yes, your Honor, to be used for religious worship, 

but not to be given to any Conference. 

THE COURT: Yes. But it is to be used fpr religious worship of 
the sect; it is a part of it. You would not expect a Jewish synagogue to 
be dedicated to the propagation of the Catholic faith? 

MR. PARKS: No, your Honor. 

THE COURT: And by the same token you wouldn't expect a church 

i 

of one sect to be dedicated for the purpose of teaching the faith of another 
denomination. It might be a good idea if that was done some times but 
that isn't the way it is done. 

i 

MR. PARKS: But there is a distinction between dedicating a church 
for religious purposes and dedicating its property to some other body. 

THE COURT: Oh, no. Not in the view I take of it. I don't think 
the property ever was given to another body here. I think it still remains 
in the trustees. The question I have got to determine is, what is the trust 
on which they hold that property. Must they use that property for the 

purposes upon which they got it as trustees ? 

****** 

176 MR. PARKS: I don't have any objection. I am ready to rest my 

4 

case now, because I am satisfied from these Articles of Incorporation 
and from the testimony and from the record before the Court that the 
trustees here in the District of Columbia hold the title subject to the di¬ 
rection of the church here in the District of Columbia. 
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That is all I am saying, that these people have no right to tell this 
church and the trustees what to do, because the people have the right to 
tell the trustees, and only the people can tell the trustees what to do. 

THE COURT: But they can’t tell them something inconsistent with 
the use of the church which is dedicated to the larger denomination as 

well as to the unit of it. That is all. 

****** 

177 MR. PARKS: That is correct, your Honor. So, when the trustees 

are here at the direction of the entire church here in Washington, then 
unless there is a showing before the Court that they intend to do some¬ 
thing for this property contrary to what the congregation says, we have 
no case in Court. 

THE COURT: Not contrary to what the congregation says, but con¬ 
trary to the trusts upon which they hold the property. The congregation 
can’t tell them to do something contrary to that trust. That is the point. 

It is a trust upon which they hold the jtopeptylthabitias^got to control. 

****** 

179 MR. PARKS: Your Honor, I agree with the Court there, but I want 

to say to the Court— 

THE COURT: You agree with me one minute and then you go ahead 
and say that the trustees are subject to what the congregation shall tell 
them and I tell you they are not. If the congregation tells them to do 
something that is not consistent with the trust on which they hold this 
property— 

i 

MR. PARKS: Your Honor, I think we depart at the congregation 
because Mr. Gross testified that the congregation got together them¬ 
selves and built this church. 

THE COURT: Yes. 

MR. PARKS: And there hasn’t been an iota of testimony that this 
Conference gave them any money. 

THE COURT: Not a bit; no, no. 

i 

MR. PARKS: So, the trustees were imposed upon with a trust by 
the local people here in Washington. 
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180 THE COURT: There is no doubt about that. I agree with you thor- 

181 ,, ! 

oughly. 

i 

MR. PARKS: Then there is no showing that the local people here 

j 

in Washington have complained about the way they are holding the trust. 

THE COURT: They don T t have to complain about it. If one person 
complains this court will say that the trustees h^ve got to execute their 

i 

I 

trust. 

MR. PARKS: There is no saying that they;have not executed their 

trust. 

THE COURT: There is evidence here that! they have changed the 
name of the church. There is evidence here that they haven't accepted a 
pastor that has been sent to them by the Conference. There is evidence 

that they have withdrawn from the Conference. ! 

i 

All of that is inconsistent with the original dedication of the church. 
That is why they should have accepted what I suggested was an amicable 
settlement of this thing in the very beginning. There isn T t any question 
of doubt about it. I think they have got a right to ask for the preacher 
that they want. 

182 I am not deciding that, you understand, but we were about to work 

it out on a compromise basis, where they would get the man they had 
asked for. Certainly the property is going to stay where it is now, and 
that is in the trustees for the benefit of the denomination to which they 
belong, including the congregation here. That is a member, and part 

and parcel of that denomination. 

****** 

MR. PARKS: Now, may I ask the Court at this point for judgment 
on behalf of the defendants as far as this Conference is concerned ? Now, 
there are two parties plaintiff. One is this independent—this trustees— 
this former chairman of the Trustee Board. And the other one is the 
Conference, represented by its president. 

And with that in mind, the Court to me has said that as long as one 
member of this local church has any say-so, this property shall be held 
to the uses of the trustees of the local church. So, — 
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That is all I am saying, that these people have no right to tell this 
church and the trustees what to do, because the people have the right to 
tell the trustees, and only the people can tell the trustees what to do. 

THE COURT: But they can’t tell them something inconsistent with 
the use of the church which is dedicated to the larger denomination as 

well as to the unit of it. That is all. 

****** 


177 MR. PARKS: That is correct, your Honor. So, when the trustees 

are here at the direction of the entire church here in Washington, then 
unless there is a showing before the Court that they intend to do some¬ 
thing for this property contrary to what the congregation says, we have 
no case in Court. 

THE COURT: Not contrary to what the congregation says, but con¬ 
trary to the trusts upon which they hold the property. The congregation 
can’t tell them to do something contrary to that trust. That is the point. 

It is a trust upon which they hold the ^ixpertyLthabihias got to control. 
****** 


179 MR. PARKS: Your Honor, I agree with the Court there, but I want 

to say to the Court— 

THE COURT: You agree with me one minute and then you go ahead 
and say that the trustees are subject to what the congregation shall tell 
them and I tell you they are not. If the congregation tells them to do 
something that is not consistent with the trust on which they hold this 
property-- 

MR. PARKS: Your Honor, I think we depart at the congregation 
because Mr. Gross testified that the congregation got together them¬ 
selves and built this church. 

THE COURT: Yes. 

MR. PARKS: And there hasn't been an iota of testimony that this 
Conference gave them any money. 

THE COURT: Not a bit; no, no. 

MR. PARKS: So, the trustees were imposed upon with a trust by 
the local people here in Washington. 
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180 

181 


THE COURT: There is no doubt about that;. 


I agree with you thor¬ 


oughly. 

i 

MR. PARKS: Then there is no showing that the local people here 
in Washington have complained about the way they are holding the trust. 

THE COURT: They don't have to complaiq about it. If one person 
complains this court will say that the trustees have got to execute their 
trust. 


MR. PARKS: There is no saying that they have not executed their 


trust. 


THE COURT: There is evidence here that they have changed the 
name of the church. There is evidence here that they haven't accepted a 
pastor that has been sent to them by the Conference. There is evidence 
that they have withdrawn from the Conference. 

All of that is inconsistent with the original dedication of the church. 
That is why they should have accepted what I suggested was an amicable 
settlement of this thing in the very beginning. There isn't any question 
of doubt about it. I think they have got a right to ask for the preacher 
that they want. 

182 I am not deciding that, you understand, but we were about to work 

it out on a compromise basis, where they would get the man they had 
asked for. Certainly the property is going to stay where it is now, and 
that is in the trustees for the benefit of the denomination to which they 
belong, including the congregation here. That is a member, and part 

and parcel of that denomination. 

* * * * * * 


MR. PARKS: Now, may I ask the Court at this point for judgment 
on behalf of the defendants as far as this Conference is concerned ? Now, 
there are two parties plaintiff. One is this independent—this trustees— 
this former chairman of the Trustee Board. And the other one is the 
Conference, represented by its president. 

And with that in mind, the Court to me has said that as long as one 
member of this local church has any say-so, this property shall be held 
to the uses of the trustees of the local church. So, — 
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THE COURT: You weren’t quite accurate in that statement. As 
long as one member of the church—go ahead. 

MR. PARKS: —in the District of Columbia objects to— 

THE COURT: A diversion of the trust? 

MR. PARKS: Yes, your Honor. 

THE COURT: That I would enforce the trust. 

MR. PARKS: So to me that means that it doesn’t give the Confer¬ 
ence the authority to impose the uses in the trust. It gives, according to 
your Honor’s ruling, the individual member in the local church that au¬ 
thority to see that the trustees perform the uses. 

THE COURT: Well, I am not saying that the church—somebody 
representing the church—couldn’t come in and ask the Court to enforce 
the trust. But I am saying that there is absolutely no question about it if 
some member of the local congregation does so. 

184 But that wouldn’t be the basis for any decree on my part except that 

if I was convinced what the trust was and that the Court should enforce it, 
then the decree would be to that effect. 

****** 


185 

* 

* 

JOHN FRAZIER 

* * 

* 

* 

186 

* 

* 

DIRECT EXAMINATION 

* * 

* 

* 

188 


BY MR. 

PARKS: 




Q. Were you on the Trustee Board when Reverend Scott became 
pastor of the church? A. Yes. 

Q. Do you know about how long you had been on the board before 
Reverend Scott came to the church? A. I don’t know exactly. See-about 
three or four years. 

Q. Now, do you ever remember having a meeting in dedicating 
this Washington church to the Conference in Delaware? A. No, I don’t. 
Don’t remember nothing. 

Q. Well now, when you were on the Trustee Board, did you attend 
a trustee meeting? A. Yes. I attend all of the meetings. 
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Q. And that includes all of the church meetings, and so forth. A. 
Church meetings but I don’t remember dedicating the church to the Con¬ 
ference. 

MR. PARKS: I have no further questions 6f this witness. 

THE COURT: Any questions ? 

CROSS EXAMINATION 

| 

BY MR. REDDING: 

Q. This church at the time you were first elected to the Trustee 
Board was known as what? What was its name? A. Name St. Paul 
African Union Methodist Protestant Church. 

Q. And did that name continue to be the name of the church during 
all of the time that you were on the Trustee Board ? A. As far as I know 
of. I think— * * * 

Q. You say you were on the board when the Reverend Mr. Scott 
became the pastor of the church? A. Yes, I were. 

190 Q. And do you know whether or not he was assigned to be the pastor 

by the Annual Conference of the African Union First Colored Methodist 
Protestant Church? A. I didn’t understand that. 

Q. Do you know who sent the Reverend Mr. Scott to be the pastor 
of the church? A. I think it was sent from the Conference. 

Q. And that was the Conference of the African Union Church? A. 
That is all I know it were. * * * 

REDIRECT EXAMINATION 
BY MR. PARKS: 

****** 

THE COURT: You were asked about whether or not you know about 
any dedicating of the church to the Conference. Do you know about any 
dedication services that were had about the church at all? 

THE WITNESS: Not any dedication that I know of. 

THE COURT: You don’t remember any laying of the cornerstone? 
THE WITNESS: No. I remember the laying of the cornerstone. 

Just like any other meeting. Carried on an official board. 

THE COURT: All right. 
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FURTHER REDIRECT EXAMINATION 


****** 

194 BY MR. PARKS: 

Q. As a member of the Trustee Board, when you laid that corner¬ 
stone, was it called to the attention of the church that the intention of that 
was to dedicate your property to the Conference? A. No. 

Q. And you say you attended all of the church meetings at that 
time? A. Yes, I did. 

****** 

195 Q. Now, where was the cornerstone before it was laid in the build¬ 
ing? A. The cornerstone was in the building. They took it out of one 
side and say it was on the wrong side, and put it on the right side. 

Q. So did you see it—on what side was it annexed to the building, 
Mr. Frazier, part of the building? Was it already in the building in the 

brick before they took it out and put it on the other side? A. Yes. 
****** 

198 ERNEST BUTLER * * * 

DIRECT EXAMINATION 
BY MR. PARKS: 

* * * A. Ernest Butler. 

Q. Mr. Butler, where do you live? A. 6139 Kansas Avenue, 
Northeast Washington. 

Q. Are you a member of the St. Paul Church at Fourth and Mass¬ 
achusetts here in the District of Columbia? A. Yes, I is. 

Q. How long have you been a member? A. Around 30 years. 

Q. Were you a member when Reverend Scott was pastor at that 
church? A. Yes, I was. 

Q. Have you been a member continuously for thirty years? A. 

Yes, I have. 

****** 

Q. You were a member of the church in 1932, were you not? 

A. Yes, I was. 
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Q. Do you remember when they had a dedication ceremony at the 
church in September of 1932? A. What was the dedication for? 

Q. The laying of the cornerstone. A. Yes, Ido. 

I 

i 

Q. Do you remember those ceremonies? A. Yes. 

Q. Were you present at the time? A. I was around; yes, but I 
just can T t tell you now all about the ceremony, but I do know of the laying 
of the cornerstone. I was there. j 

i 

Q. Where was the cornerstone laid on this particular occasion? 

A. The first? 

Q. Yes; the first laying of the cornerstond- A. On the Fourth and 

i 

I Street side. 

Q. Was it subsequently moved? A. Moved from there and put on 

the the other side. Reverend Scott had it moved from there; said it was 

i 

in the wrong place. j 

Q. Is that your knowledge why it was moved ? A. That is my 
knowledge; yes. 

Q. Did you attend church meetings regularly during that period of 
time from 1932? A. Pretty much all the time; as near as possible. 

Q. Do you ever remember this problem of the moving of the corner¬ 
stone coming up before any church meetings? A. No, I do not. 

Q. Could you tell the Court approximately how long you had been a 
member in 1932; how long you had been a member of that church? 

THE COURT: He said he has been a member for thirty years. 

BY MR. PARKS: 

Q. Have you attended the church regularly since May of 1953? A. 
Yes, I have. 

Q. Have you heard Reverend Cleaver preach during that period of 
time? A. Yes, I have. 

Q. Have they preached any different doctrine than they preached 
prior to 1933, since you have been a member there? A. No, no different. 

Q. Have they changed the form of worship in any manner? A. No 
different. 

Q. Has Reverend Cleaver preached any different type ceremonies 
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since May of 1953 than he did prior to May of 1953? A. No, he haven’t. 

Q. And the form of worship hasn’t changed since that date either? 

A. No, sir. 

Q. Have you noticed any change in the church at all since May of 
1953? A. You mean of the membership? 

Q. Yes; in the membership. A. Oh, yes. We are still growing. 
We are still taking in members; still growing. 

MR. PARKS: I have no further questions. 

CROSS EXAMINATION 
BY MR. REDDING: 

Q. You were asked, Mr. Butler, if you noticed any difference in 
the church since May of 1953. You are aware, are you not, that there is 
a sign in front of the church which bears the church’s name? A. What 
do you mean? 

Q. Have you ever noticed the bulletin board which stands outside 
of the church and has on it the name of the church? A. Yes. 

Q. Mr. Butler, when you became a member of this church thirty 
years ago, what was the name of the church? A. St. Paul African Meth¬ 
odist Protestant Church. 

Q. Was it St. Paul African First Colored Protestant Church? A. 

Yes. 

Q. Today does the bulletin board which stands in front of the church 
still bear that name or does it bear the name of St. Paul’s Methodist 
Church? A. That what you are speaking about, I think it bears the name 
of St. Paul Methodist Church. 

Q. So the name has been changed, certainly, as far as the bulletin 
Board outside the front of the church is concerned, from St. Paul African 
Union First Colored Methodist Protestant Church to St. Paul Methodist 
Church, has it not? A. On that, yes, it has. 

Q. Was that the result of some official action taken by the member¬ 
ship of the church? A. Yes. Since we come out of the Conference. 

Q. You have come out of the conference? A. Yes. 

Q. And you no longer consider yourselves an African Union First 
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i 
i 
i 

I 
i 

| 

Colored Methodist Protestant Church? A. That is correct. 

MR. REDDING: Thank you, Mr. Butler; that is all. * * * 

GEORGE WILLIAM RICHARDSON * * * 

DIRECT EXAMINATION 
BY MR. PARKS: j 

Q. What is your full name? A. George William Richardson. 

j 

Q. Are you an officer of St. Paul Church here in Washington ? A. 

! 

Yes, I am. 

Q. What capacity do you hold there? A. ;I am one of the trustees. 

Q. How long have you been a trustee of this church? A. I joined 
there in 1931. I have been a trustee practically ever since I have been a 
member of that church. 

205 Q. So you were a member of the Trustee Board in September 1932 

j 

when they had the cornerstone-laying; is that correct? A. Yes, I was. 

Q. Was your attention called to the fact that at this cornerstone¬ 
laying you were dedicating this church to the Conference? A. No. 

Q. Did you ever have a meeting of the church prior to the laying of 
the cornerstone? A. We had our regular official meeting but wasn T t 
anything said about dedicating the church to the Conference. 

Q. During your 31 years as a member of the Trustee Board to the 
present time have you noticed any change in the form of worship there at 
that church? A. No, I haven’t. 

Q. Do you still open and close your ceremonies in the same fashion? 
A. Yes, we do. 

Q. And there has been no change with respect to that since Reverend 
Cleaver took over than when Reverend Scott was there? A. In that re¬ 
spect there haven’t been any changes. 

206 Q. Has there been any change in any fashion in the worship form 
of the church since May of 1953? A. Not to my knowledge. 

Q. Do you still receive members in the same fashion? A. Yes, 
we do. 

Q. As a member of the Trustee Board do you still conduct your 
business, your church business in the same fashion now, that is, since 
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May of 1953, as you did prior to May of 1953? A. Yes, we do. 

Q. By virtue of the fact that you say you have been a member of 
the Trustee Board for about thirty years you were a member of the Trus¬ 
tee Board when Reverend Scott was there; is that correct? A. Yes. I 
was a member of the Trustee Board when he came. 

MR. PARKS: I have no further questions. 

CROSS EXAMINATION 
BY MR. REDDING: 

Q. Now, Mr. Richardson, I understood you to say that you still 
receive members in the same fashion now as you did prior to May 1953 ? 
A. That is right. 

207 Q. When did you last receive a member in this church? A. I 
don T t remember the date. 

Q. You have received some members since May 1953? A. Yes, 
we have. 

Q. Did you receive any in May of this year? A. Not that I re¬ 
member. I wouldn T t say yes or no. 

Q. Can you specify any time since May— A. I— 

Q. Let me complete the question. Can you specify any time since 
May of 1953 when you received new members into the church? A. I 
would say in April. 

Q. When a new member was received in the church at Fourth and 
I Southeast in April of this year, he was received as a member of the St. 
Paul Methodist Church, wasn’t he? A. Yes. 

Q. But if a member was received some time prior to May of 1953 
he was received as a member of St. Paul’s African Union First Colored 
Methodist Protestant Church? A. Yes. 

Q. As to this cornerstone-laying, what was the name of the church 
inscribed on the cornerstone which was laid back in 1932? A. African 
First Colored Methodist Protestant Church. 

208 Q. Mr. Richardson, you testified that you are a trustee of this 
church and you have been a trustee practically since you joined it in 
1931; is that correct? A. That is correct. 
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j 

Q. At that time the form of worship prescribed by the church was 
in accordance with the Discipline of the African Union First Colored Meth¬ 
odist Protestant Church, wasn’t it? A. Yes. ! 

I 

Q. Since you have abandoned the name African Union you have also 
abandoned the ritual, haven’t you, and the Discipline? A. Yes. 

• I 

Q. You now reject this book, don’t you? A. Yes. 

Q. Mr. Richardson, when you became a member of the Board of 
Trustees, the ritual provided, did it not, that ariiong other things, a 
trustee shall represent, and I am reading from page 79 of the ritual, 
under the title ’’Duties of Trustees”, at the bottom of the page, ’’They”, 

i 

referring to the trustees, ’’shall represent the members in all lawsuits 
and defend the property before the courts in the interest of the legal 
members of the A. U. F. C. M. P. Church and Connection. ” 

209 Now, that was the obligation of the trustees when you became a 

trustee in 1931, was it not? A. Yes, it was. 

Q. You no longer consider that an obligation, do you, that is, to— 

MR. PARKS: I object to that question. That calls for a legal con¬ 
clusion. 

THE COURT: It is a proper question. 

MR. PARKS: The mere fact he is a defendant in this case means 
he is defending the title. This gentleman is a defendant in this case. 

THE COURT: Did you hear what he read? 

MR. PARKS: Yes. 

THE COURT: ’’They shall represent the members in all lawsuits 
and defend the property before the courts in the interest of the legal mem¬ 
bers of the A.U. F.C.M. P. Church and Connection, and do all such things 
as”, and so forth. You don’t think that is a proper question to ask this 
man? 

MR. PARKS: No. 

THE COURT: I rule it is. 

BY MR. REDDING: 

Q. I say, Mr. Richardson, when you became a trustee you in¬ 
curred an obligation to defend the property of the St. Paul Church in the 
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interest of the legal members of the African Union First Colored Metho¬ 
dist Protestant Church and Connection? A. Yes. 

210 Q. Today, and since May 1953 you no longer consider that you have 
an obligation to defend that property for members of the African Union 
First Colored Methodist Protestant Church, do you? A. May I ask a 
question ? 

Q. No. At this point, unless the question is not understood by you— 

THE COURT: Do you understand the question? Maybe you don f t. 

We will try to clarify it for you. 

(Question read.) 

BY MR. REDDING: 

Q. That is, today you would defend that property for members of 
the St. Paul Methodist Church, wouldn’t you? A. Yes. 

Q. And not for members of the St. Paul African Union Church? 

A. No. 

Q. Now, Mr. Richardson, I hand you this paper and ask you if you 
know what that paper is. Does your signature appear on it? A. Yes. 

211 MR. REDDING: I would like this marked for identification. 

(Plaintiffs’ Exhibit Number 5 
was marked for identification.) 

BY MR. REDDING: 

Q. Now, I hand you this note for repayment of loan on which you 
have identified your signature. This was a loan paid by whom? Will 
you read the title there, the very bottom line? What does that name 
there, beginning with the word ’’trustees”? A. ’’First Colored Methodist 
Protestant Church of Washington, D. C. ” 

Q. That is’’Trustees” there first, isn’t it, ’’Trustees of”? A. 
Trustees of St. Paul’s African Union First Colored Methodist Protestant 
Church, Washington, D. C. 

Q. So that when you paid off this mortgage note in 1948 you paid 
it off as a trustee of St. Paul’s African Union First Methodist Protestant 
Church, did you not? A. Yes. 

Q. So the benefit of that payment accrued to the people who were 
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members of St. Paul’s African First Colored Methodist Protestant 
Church, did it not? A. Yes. 

212 MR. PARK: That is not what that releasej says. It says ”of 

Washington, D. C.” 

MR. REDDING: I don’t understand him. 

i 

THE COURT: If you misstated it, state it accurately. 

BY MR. REDDING: | 

Q. The benefit of this payment was for the members of St. Paul’s 

j 

African Union First Colored Methodist Protestant Church of Washington, 
D. C., was it not? A. Yes. 

7 I 

Q. But now today you testify that this church building is being used 

by the members of St. Paul’s Methodist Church? A. Yes. 

I 

MR. REDDING: Thank you. 

REDIRECT EXAMINATION 


BY MR. PARKS: 

♦ * * * 


♦ 


* 


214 * * * A. Yes. 

Q. Did the chairman of the Trustee Board call a meeting in June 
of 1953 for the purpose of bringing this suit? A. No. 

215 Q. Did the Chairman of the Trustee Board ever discuss with the 
trustees the bringing of this suit? A. No. 

Q. Do you know whether or not the trustees had a meeting as a 
result of the filing of this suit? A. No. 

Q. Are you saying that Richard Gross doesn’t have the permission 
of the Trustee Board to file this suit? A. No. 

Q. Do you know whether or not he got the permission of the church 
to represent the church as chairman of the Trustee Board in the filling of 
this suit? A. No. 

Q. Prior to April of 1953 did you have a regular church meeting 
every Monday night? A. Yes. 

Q. Can you tell the Court about how long you have had these church 
meetings on Monday night ? A We have been having them ever since 
1932. 







Q. Are you still having those Monday night church meetings ? A. 

Yes. 

Q. Are you still conducting your business in the same fashion now 
that you did in 1932? 

****** 

218 RECROSS EXAMINATION 

BY MR. REDDING: 

Q. First, that was not your testimony, Mr. Richardson, was it? 
Your testimony was that in 1932 you worshipped in conformity with the 
Discipline of the African Union Church and you testified that you no longer 
do. 

MR. PARKS: I move that be stricken; because that is counsel’s 
testimony. 

THE COURT: That is actually what the witness said. 

MR. PARKS: It is my understanding that the witness said that they 
have not changed the form of worship, their boards or anything. 

THE COURT: The witness testified, and your question was mis¬ 
leading, when you asked him if it was the only thing; he said that at that 
time they worshipped according to the Discipline of this church, African 
Union First Colored Methodist Church, that they now had withdrawn from 
that and from the Conference; the Annual Conference thereof. There 
isn’t any question what he said. 

219 MR. PARKS: Maybe I am mistaken. 

THE COURT: Maybe you are. 

MR. PARKS: But this witness has testified that they have the same 
official church board. 

THE COURT: I have heard all of that. I am talking about what 
else he testified to. Go ahead. I have heard the testimony. I have not 
been sitting here for nothing. 

****** 

220 BY MR. REDDING: 

Q. You say you have been conducting business in the same fashion 
since May 1953 as you were in 1932. Now, actually in 1932 you collected 
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certain moneys which you sent to the Annual Conference, didn T t you; that 
is, the Annual Conference of the African Union (Jhurch? A. Yes. 

Q. You no longer do that, do you? A. Np. 

* * * * ! * * 

! 

221 MAMIE SCOTT * *!* 

I 

DIRECT EXAMINATION 
BY MR. PARKS: j 

I 

Q. What is your name? A. Mamie Scott, 

Q. Are you a member of the St. Paul’s Church at Fourth and I 
Street Southeast? A. Yes, sir. That church came right out of my 
house, out of my house. 

Q. In other words, you are one of the founders of the church? A. 
Yes, sir. I am the only one that is living. 

Q. Can you tell the Court approximately how long ago that church 
was founded ? A. About fifty years ago. I would say around about fifty 
years. 

Q. When is the last time you have been to that church? A. I was 
there about a couple of Sundays ago. I go every first Sunday to Com¬ 
munion. 

222 Q. Did you take Communion during the period you have been a 
member? A. Yes. The onliest time I stopped was when I was sick, and 
could not see, and couldn’t go to church. That has been about a year ago. 
They brought me communion. 

Q. Do you still take communion now in the same fashion; in the 
same fashion as you did thirty years ago? A. Yes. 

Q. Do you know when this church at Fourth and I Streets was 
built? A. I couldn’t tell you the year but I know it has been quite a 
while; about twenty-five or thirty years ago, maybe. 

Q. Where did you get the money to build the church? A. The 
members.worked. We members worked at Third Street; Third and N 
Street, we had a big place for a baker shop and we worked and gave rallies 
and I myself and other sisters stood and sold lunches and everything to 
keep the debts up. 
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Q. That was about twenty-five years ago you say? A. Yes, sir. 

223 Q. What was the first name of that church? A. The first name 

of it—I couldn’t tell you the first name of it—but I can tell you the second 
name of it. When the church first started, it started in my back yard, 
my mother’s back yard as a prayer meeting. Whenever the prayer meet¬ 
ing closed up we went in the house at 633 K Street Southeast, went down 
in the basement and we opened up a mission there. 

My brother and my sister was the pastors of it. Then after a long 
time they saw a house, a little house on the hill and they rented the house 
and we carried on the meetings in that house until it was dangerous—the 
old house fell down; and then we came to Third and N Street Southeast, 
where Reverend Manockey was pastor. We belonged to a conference. 
Everybody met right in my home. After a long time this bishop, Reverend 
Scott, died and we didn’t have no place then. 

Brother Manockey said, ’Well, we will still try to get in a confer¬ 
ence. ” Brother Manockey went and got in this A.U. M. P. Conference as 
a minister. 

He went there as a minister. Well, he stayed there for years as a 
minister and then this African Union Methodist Protestant name came 
from the pastor that joined the African Union Methodist Protestant Con¬ 
ference. 

224 He joined this conference and we were still in the big place, the 
bakery shop. We were still in there. But Brother Manockey never taken 
a member from that church up to this conference and this conference at 
that time never taken a member down to our church, and the only one that 
visited this conference was Brother Manockey. 

Q. Let me ask you this question: When this church was built about 
twenty-five years ago did you in any way intend to give your church at that 
time to the African Union Methodist Protestant Conference? A. No, in¬ 
deed. Didn’t have no dream of giving our church to that conference; no 
dream of it. 

Q. Do you still consider yourself a member of the church? A. 

Yes, sir, I do. 
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Q. Do you consider the church property a member of the confer¬ 
ence? A. Yes, Ido. 

Q. Do you consider the church property belongs to the Conference? 

A. No, indeed. The Conference didn’t pay the first dime of it. 

! 

Q. Do you remember when Reverend Scott was the preacher there ? 
A. Yes. He was bishop and he died. 

225 Q. Did there come a time when they had a minister there in 1932 
by the name of Scott? A. I don’t think so. Brother Scott came to us 

when the church is, where it is now. When we were first in that baker 

i 

shop we didn’t know nothing about Brother Scott. 

Q. Do you remember when this church had a cornerstone laying ? 

i 

A. Yes. 

Q. Who was your pastor then? A. Brother Scott. 

Q. Were you present at the cornerstone laying? A. Yes, sir. 

Q. Did you attend your church meetings prior-- A. All the time. 

I was the clerk there for about twenty-five years. I was secretary. 

Q. Do you ever remember any church minutes or anything that 
transpired at a church meeting whereby as a result of the dedication you 
would dedicate your property or give your property to the Conference? 

A. No, indeed; no such words as that. 

Q. You know Brother Richardson, who just took the stand before 
you? A. Yes. 

Q. Does he still go to that church? A. Yes, he do. 

226 Q. Since May of 1953 how often have you attended the St. Paul’s 
Church? A. Every Sunday morning when I was able. I haven’t been able 
now for about three or four years because I am blind now, but still I go. 

Q. Do you still find the same members there that you always found 
there? A. I think it was three or four withdraw. 

Q. Who is the pastor now? A. Reverend Cleaver. 

Q. Does he preach any different doctrine now than he did when he 
first came there? A. No; I don’t think so. 

Q. Does he preach any different doctrine than you heard since you 
have been a member of the church? A. No. I don’t think so. 
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Q. Have they changed the form of worship in any fashion? A. No. 
Q. You still worship in the same manner? A. Yes, sir. 

Q. Still take communion in the same fashion? A. Yes, sir. 

Q. You say you are the only living founder of that church? A. 

Only living person that is living that know that church from the foundation 
of our back yard and our basement up until now. 

MR. PARKS: I have no further question. 
****** 


VIOLET JEFFERSON * * * 
DIRECT EXAMINATION 
BY MR. PARKS: 


Q. Will you state to the Court your name? A. Violet Jefferson. 

Q. Are you a member of the St. Paul’s Church here in Washington? 


A. Yes. 


228 Q. How long have you been a member ? A. Twenty-seven years. 

Q. Do you hold an office in that church? A. I am the church clerk. 
Q. How long have you been the church clerk? A. About twenty-one 


years. 

Q. Are you likewise a member of the Trustee Board? A. Yes. 

Q. You are a defendant in this case; is that correct? A. Yes. 

Q. Do you attend the church Sunday? A. Yes, I do. 

Q. Directing your attention to April of 1953, did there come a time 
—maybe I can shorten this testimony. 

MR. PARKS: I don't think there is any dispute about the fact that 
these people elected Reverend Cleaver and they wanted him to return, and 
so forth. I don’t have to elicit that. I take it we are in accord on that. 

THE COURT: I didn’t know it was disputed. 

MR. PARKS: I won’t go into that just as long as the record is clear 
on that point. 

BY MR. PARKS: 

Q. Approximately how many church, official church board mem¬ 
bers do you have at the church? A. About forty. 

229 Q. How often does this official church board meet? A. Now we 
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meet once a month on Monday nights. 

Q. Do you have a regular Monday night meeting? A. Every week 
you mean? 


Q. Yes. A. No. 

Q. What is the purpose of this official board in your church? A. 
Once a month meeting you mean? 

Q. Yes. A. To keep records of all moneys taken in during the 
month and moneys we pay out. 

j 

Q. In other words, you handle your church business? A. Church 


business. 

* * * * 


♦ 


CROSS EXAMINATION 
BY MR. REDDING: 



Q. Mrs. Jefferson, I think you testified that these appointments 
of pastors are made at the Conference. A. They are read, given out at 

i 

I 

the Conference. 

Q. I also understood you to testify that yoq did not know who the 

i 

pastor would be until the appointments are given out. A. £ Yes. 

Q. Given out by whom? A. By the president at the Conference. 

235 Q. So that although you made a formal request for a certain min¬ 

ister, that is, the Reverend Mr. Cleaver, you didn’t know that you would 
get that minister at the time you made the request, did you? A. No. 

Q. So you recognized that the first information you would get as to 
who your minister would be would be when the president of the Conference 
at the Conference announced all of the appointments together; is that cor¬ 
rect? A. When they are all given out. 

Q. I didn’t hear you. A. When they are all given out. 

• 

Q. By ’’given out” do you mean announced? A. Announced. 

Q. Your request, then, to the Conference for the return of Mr. 
Cleaver was merely a request, a petition, was it not? A. Yes. That is 
the way it was always done before. 


* 
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BY MR. REDDING: 
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Q. I understood you to say that the church business is conducted 
in the same manner now as it was in 1953 prior to the Conference. A. 
Yes. 

Q. Actually, before the 1953 conference the church recognized an 
obligation to send certain moneys to the Conference, did it not? A. Yes. 

240 Q. It raised certain moneys which it sent to the Conference? A. 

We haven’t sent any since— 

Q. I understand. I am asking you about prior to— A. Yes. 

Q. And also prior to May 1953 the church accepted visits from the 
president of the Conference, did it not? A. Yes. 

Q. And the president of the Conference preached sermons at the 
church, did he not? A. Yes. 

Q. None of that has happened since May 1953? A. No. 

Q. You were asked about the acceptance of members to the church 
now as against some time earlier than May 1953. Do you recall as church 
clerk when the church last received a member? A. In April. 

Q. April of this year ? A. Yes. 

Q. And that person became a member of what church? A. St. 
Paul’s Methodist Church. 

MR. REDDING: That is all. 

245 ****** 

RE CROSS EXAMINATION 
BY MR. REDDING: 

Q. You as church clerk are familiar with the Discipline of the 
African First Colored Methodist Protestant Church? A. Yes. 

Q. Do you know that Discipline prescribes the form of ritual, form 
of communion and so forth? A. Yes. 

Q. Do you follow this Discipline now? A. We are not using that. 

THE COURT: I don’t hear you. 

THE WITNESS: We don’t use it. 

****** 


246 


EARL WELLS * * * 
DIRECT EXAMINATION 


95 


BY MR. PARKS: 

Q. State your name. A. Earl Wells. 

i 

247 Q. You are a member of this St. Paul church here in the District 
of Columbia? A. Yes, I am. 

i 

Q. Are you an officer in that church? A. ! Yes, I am. 

Q. What is your position? A. Chairman of the Trustee Board. 

Q. How long have you been chairman of the Trustee Board? A. 
Since June of 1953, I believe. j 

Q. When did you first become a member of the Trustee Board ? 

A. In 1951 I believe. j 

Q. Were you a member of the Trustee Board when Richard Gross 
was a member? A. Yes, I was. 

Q. Directing your attention to June of 1953 do you recall any meet¬ 
ing held by the Trustee Board to consider whether or not you would file 
suit in this case? A. No, I don’t. 

Q. Did you ever receive notice in June of 1953 to come to a meet¬ 
ing that you didn’t attend? A. No, I didn’t. 

248 Q. Did you hold any particular office on the Trustee Board in June 
of 1953? A. I was secretary. 

Q. You were secretary to the Trustee Board? A. Yes. 

Q. When were you elected secretary to the Trustee Board ? A. 
Must have been about a year prior to that time. 

Q. That would be in 1952? A. That is correct. 

Q. As secretary to the trustee board you say you have no knowl¬ 
edge whatsoever of request by the chairman of the Trustee Board to file 
suit as chairman of the Trustee Board in this case? A. That is correct. 

V 

Q. When this suit was filed in June of 1953 did you have a meeting 

of the Trustee Board to discuss the filing of this suit? A. No, we didn’t. 
♦ * * * * * 

254 C ROSS EXAMINATION 

BY MR. REDDING: 

* * * * * * 

255 * * * A. That is correct. 
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Q. In May of 1953 under the Discipline of the St. Paul’s African 
Union First Colored Methodist Protestant Church one item of business 

256 which the trustees were obligated to perform was to defend the property 
of the church for the interests of the members of the church and the Con¬ 
nection; is that true? A. That is true. 

Q. Are the trustees doing that today? A. We feel we are. 

Q. You feel that you are defending the church property for the 
Connection, for the members of the St. Paul African Union First Colored 
Methodist Protestant Church and that Connection? A. Of Washington, 

D. C., but not of the Conference. 

♦ * * * * * 

257 BY MR. REDDING: 

Q. Do you know whether or not there has been a Conference of the 
African Union Church since May of 1953? A. Not of my own personal 
knowledge, but I believe there has been. They have them every year. 

Q. Did St. Paul African Union Church here in Washington send a 
delegate to the conference of the church held since 1953? A. No, sir. 

258 Q. Have you collected any moneys for the Conference since May 
of 1953? A. No, sir. We have had no connection with the Conference 
May 1953, none whatsoever. 

Q. Then the letter which your counsel sent to the president of the 
Conference under date of June 16, 1953, stating that the members of the 
official board of the church requested him to notify that they would not 
accept designations of pastors and that in the future they were going to 
form a new church corporation and sever connection with the Conference 
was correct? A. It hasn’t been done. That was our feeling at that time. 

Q. Have you modified that feeling to the extent of writing another 
letter to the president of the Conference and stating that you have changed 
your mind and that you now wish to be identified with the African Union 
First Colored Methodist Protestant Conference? A. We will never again 
be identified with that Conference. 

MR. REDDING: That is all. 


REDIRECT EXAMINATION 
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BY MR. PARKS: 

i 

Q. As trustee, do you feel, — as chairman of the Trustee Board, 
259 do you feel that you are obligated to the Conference to the dictates of the 

i 

Conference or to the dictates of the membership here in Washington? A. 

i 

We believe we are obligated to the dictates of the people who elect us; 
that is, the members. 

Q. Does the Conference elect you or do tlie people elect you? A. 

i 

The people elect us. 

* * * * | * * 

261 RECROSS EXAMINATION 

I 

i 

♦ * * * i * * 

! 

* * * A. That is correct. 

Q. I call your attention to page 79 of that Discipline under the 
heading. "Duties of Trustees. " There it is provided as follows: 

"All the churches shall elect their trustees according to the laws 
of the state in which the church is located, TT 

So the Conference has never purported to have anything to do with 
the election of trustees in the individual churches except to require that 
they be elected in accordance with the laws of the state in which the church 

is located, has it? A. That is correct. 

****** 

286 That is Defendants’ Exhibit 5-B. 

"Official Board and members’ meeting was opened with Reverend 
Cleaver in charge of the devotional service, which consisted of a hymn 
on Happy Day, and prayer by Reverend Cleaver. 

"After a brief greeting to the officers and members, Reverend 
Cleaver gave his thought for the day. The subject of this message was 
the need for cooperation. 

"Reverend Cleaver explained fully to the members the power of 
cooperation. He said that together we stand but divided we fall. The 
success of any organization depends upon cooperation. 

"The minutes of the last meeting were read and adopted. Reverend 
Cleaver asked for comments and complaints. There were none. 
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"Reverend Cleaver continued speaking by saying ’Tonight we have 
asked you officers and members to come out in order that you may elect 

287 your pastor for the coming year 1953-54. I want you to know, as I stand 
before you tonight, I feel very proud of each one of you, proud because I 
believe that each one of you have done your best to carry on the work of 
the uplifting of God’s Kingdom. 

’”1 have enjoyed my work here with you these past two years and 
I feel you enjoy working with me. But tonight, as we are nearing the 
ending of the Conference year I want you to think back for a while and 
remember the obstacles that were facing us two years ago. 

"’Tonight I can truthfully say the Lord has brought us safe thus far. 
I am very grateful to God and to each one of you who has made our prog¬ 
ress possible. 

"’You have the privilege of voting for any pastor that you want for 
another year. Let’s do not vote for Brother Cleaver unless you want 
him to return. I am going to read a list of pastorate in the African Union 
Methodist Protestant Conference. You have the right to chose any one 
you want. 

"’May I add also that if you should vote for me, I shall expect your 
wholehearted support. If I do not return, then I want you to remain faith¬ 
ful to the one that takes my place. ’ Reverend Cleaver announced that 
’We are going to vote by ballot. ’ 

288 "At this time Brother Gross said ’We are not going to vote by ballot 
but by nomination; isn’t that right?’ 

"Reverend Cleaver said then the voting last year was illegal. 
Brother Gross said ’Yes.’ Brother Gross took the chair and Reverend 
Cleaver went into the office. 

"Brother Gross called Mr. Gilchrist and asked him to give out 
ballots. Then he said the meeting was open for nomination for pastor 
for the next year. The following nominations were made: 

"Mr. Upshaw nominated Richard B. Hawkins. Mr. Richardson 
nominated Reverend Eddie McNair. Mrs. Colman nominated Reverend 
Walter C. Cleaver. 
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"The ballots were collected and the votes were counted. The votes 

j 

were as follows: 

"Reverend McNair, one. Reverend Hawkihs, four. Reverend 
Cleaver, 53." 

j 

289 There is in pencil, "Plus 1. " 

"Brother Gross declared Reverend Cleavek* had been elected as 

j 

pastor for St. Paul T s for the year 1953-54. At this point, Reverend 
Cleaver returned and took his position as chairman. 

i 

"He thanked the members for their votes and assured them he would 
strive by the help of Almighty God to do a bigger and better job than he 
had done in the past two years. He asked to hear a word from anyone of 
the members who had any comment whatsoever. 

"Mrs. Sarah Gilchrist arose and voiced the sentiment of the people 
who voted for Reverend Cleaver. She said "Reverend Cleaver, your 
election as our pastor for the for the year 1953-54 to St. Paul's Church 
is a source of great satisfaction to the officers and members and even 
the friends of the Southwest section. You may depend upon us for your 
continued support. And we pray that God will continue his blessings upon 
all who have put their trust in Him" 

"There being no other business, Mr. Farrar moved the meeting 

adjourn, and were dismissed by Reverend Walter C. Cleaver." 

♦ * * • * * * 

290 Defendants T Exhibit 5-A: 

"The business meeting was opened with President R. C. Scott in 
charge of the devotional service, which consisted of a hymn and prayer. 

"President Scott declared the meeting was ready for business. He 
said that he was here to answer any question which might be in the mind 
of the members. Brother Gilchrist had been chosen as spokesman so 
President Scott told him he could proceed. (Attached is material used 
by Brother Gilchrist at the meeting). 

"President Scott said the Conference did receive the application 
but that he wanted us to know that the Conference had the power to change 
any vote whenever it had good reasons for doing so. 
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"He said that there were charges made against Reverend Cleaver 
by the Trustees, namely, Messrs. Richard Gross, names Upshaw, 

George W. Richardson and Earl Wells. He listed the following three 
charges: 

291 "Misrepresenting; collecting money under false pretenses; grand 
larceny. " President Scott talked at some length telling of deficiencies of 
the ex-pastor. 

"Mrs. Hill interrupted his speech by asking if Reverend Cleaver 
was so bad as he described why was he fit for any other church in the 
Conference. He could not answer this question but did state that if he 
had listened to the cabinet, that Reverend Cleaver would have been ejected 
from the African Union Methodist Protestant Conference long ago. 

"Mrs. Gilchrist arose and reminded President Scott of the nineteen 
years of his unprofitable service at St. Paul's and the unquestionable 
reputation which he had won for himself. Mrs. Somerville called his 
attention to some embarrassing episodes which he had witnessed and 
which Reverend Scott was of the chief characters. 

"By this time, seeing the meeting out of hand, Reverend Scott de¬ 
clared the pulpit vacant until further notice. He dismissed the meeting. ” 

292 Minutes of the meeting of the officials June 15, 1953, at St. Paul's 
African Union Methodist Protestant Church, 401 I Street, Washington, 

D. C., Defendants 1 Exhibit C: 

"The official board meeting was opened by singing the hymn, T Near 
the Cross.' Scripture reading by Brother Colston. Prayer by Sister 
Minnie Cuyler. There were thirty-three officials present at this meeting. 
Brother Earl Wells was asked to act as chairman of the meeting and Sis¬ 
ter Elreeta Dabney was asked to serve as temporary secretary. 

"Brother Wells arose and announced the meeting was open for busi¬ 
ness. He stated that 'We are here to discuss whether or not we want to 
withdraw from the African Union Methodist Protestant Conference. T 

"A motion was made by Sister Nita Dickens that we do withdraw 
from the African Union Methodist Protestant Conference. The motion 
was seconded by Sister Mamie Cuyler. The motion was carried by a 
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rising vote without one opposition. 

293 "Brother Wells said, ’Are you officials in favor of granting our 
lawyer permission to send the President R. C. Scott, a letter telling him 
that we will not accept any minister sent to us by him or the Conference?’ 
The answer was ’Yes. f 

! 

"Mrs. Bertha Colman suggested that a copy of the letter be sent to 
the secretary of the conference in person of Reverend T. Bolden. That 
was agreeable to everyone. 

’’Brother Gilchrist arose and stated that ’We have been advised by 
our lawyer to return to our regular services on Sunday morning. At this 
service we would have no minister but would have a regular song service. 

’’Brother Butler arose and asked, ’What must we do in case a min¬ 
ister was sent by the president?’ Brother Gilchrist told him to relate to 
the minister that we were no longer under the administration of the African 
Union Methodist Protestant Conference and that the president had been 
properly notified of our act. 

’’Brother Wells asked the officials to assist the secretary in getting 
with the members of the church in order for them to know that we are 
planning to withdraw and see if they are in agreement with the movement. 

294 The meeting was due to be held on Monday, June 22, 1953, at 8 o’clock 
p.m. There was no other business. The meeting adjourned. ” Attached 
to this is a statement, ’’The following officials were present at the meet¬ 
ing. ” 

THE COURT: What is 22nd? 

MR. PARKS: June 15th, 5-C. 

Now, the meeting of June 22nd, Defendants' Exhibit 5-D, minutes 
of the members' meeting, 401 I Street, Southeast, Washington, St. Paul’s 
African Union Methodist Protestant Church, June 22nd, 1953. 

’’The meeting was called to order by Brother Butler singing ’Bless¬ 
ed Assurance. ’ The Scripture lesson was read by Sister King and the 
prayer was offered by Sister Dickens. Brother Wells took his seat as 
chairman and requested Sister Dabney to serve as secretary. 

"Brother Wells informed the members that at a meeting held here 
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in the church on Monday, June 15, with thirty-three officials being pre¬ 
sent, it was unanimously voted that we do withdraw from the African 
Union Methodist Protestant Conference. 

’’Now, the question is before you as members, do you want to 
remain in the Conference or do you want to withdraw? It was moved by 
Mrs. Maggie West and seconded by Mrs. Leona Farrar that the members 
of the church do withdraw from the Conference. The motion was carried 
by a rising vote of 63 in favor of withdrawing and seven voting not to with¬ 
draw. 

”At this point Mr. Wells asked the members if they were in favor 
of writing a letter to the president of the Conference and telling him of 
our action and ask him not to send another minister to serve us. The 
members assured him that this was just as they had desired. 

”Mr. Wells said we will authorize our lawyer to send two letters; 
one to the president of the Conference and one to the secretary. Mr. 
Wells asked if there were any other question or comments. Mrs. Upshaw 
said she would like to have a word. She said that she thought the meeting 
was unfair, in that all the members had not been notified. She said there 
were more members which she thought would like to have a say about 
296 withdrawing. Mrs. Harper responded to this statement by advising Mrs. 
Upshaw and others that the notice was first posted on the church bulletin 
board on Saturday, June 19th, and someone was kind enough to remove it. 
However, there was another notice posted early Sunday morning. At the 
morning service the notice was read announcing the members’ meeting. 

’’Mrs. Harper said ’It has not been the policy since I have been 
secretary to go to the members’ homes and bring them to the meeting in 
order to vote. I believe if the members were really interested they would 
have been here long before now to see what was going on for themselves.’ 
Mrs. Upshaw thanked Mrs. Harper for her information and said that she 
did not know a notice had been posted. 

’’Brother Wells said ’We know that many of the trustees’ time will 
soon be expiring, if it hasn’t done so already. So you might begin to think 
about the men you want to select for your trustees. ’ 
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"The following men were named for possible candidates, namely, 
Mr. E. L. Worlds, Mr. C. A. Wood, Mr. Vernon Gilchrist, Mr. George 
W. Richardson, Mr. Ira Hall and one lady, Mrs.! Violet A. Jefferson. 

i 

297 "No other business. It was moved that the meeting adjourn by Mrs. 

Harper and seconded by Mrs. Stanton. Brother fernest Butler was asked 
to dismiss us." 

* * * * i * * 
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BY MR. 


ROBERTA L. HARPER; 
CROSS EXAMINATION | 
REDDING: 


* * * 


Q. Now, Mrs. Harper, as the secretary of the church, it was your 
duty to keep the minutes of the meetings of the church? A. Yes. 

i 

Q. The minutes of a Quarterly Meeting of the Church were read 
as one of the exhibits just admitted in evidence here on behalf of the 
Defendants, and from the minutes it was indicated that the president of 
the Conference conducted the Quarterly Meeting; is that correct? A. Yes. 
Q. That was some time before the Reverend Mr. Hawkins was 

sent to the church as its minister? A. Yes. 

****** 


301 Q. Also in your minutes of April 13th, my recollection is that the 

Reverend Mr. Cleaver at that meeting, which was called for the selection 
of a minister, stated to the meeting that if he did not return he wished the 
people to remain faithful to the minister who was sent and he did say that, 
did he, at the meeting? A. Yes. 

Q. Then the possibility that he would not return was considered at 
that meeting? Will you answer the question so we can move along? A. 
Those were Reverend Cleaver’s words, "If I do not return." I have no 
idea of knowing just what his thoughts were. 

Q. But he enjoined the members to be faithful to whoever might be 
sent if he was not returned? A. That is correct. 

Q. In May of 1953, how many members did St. Paul’s Church 
have? A. I don’t remember the correct number. 

Q. One of the exhibits placed in the record here indicates that not 
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all the members were present at the meeting at which you took a vote to 
withdraw from the Conference; is that correct? A. Repeat the question. 

302 (Question read.) 

THE WITNESS: That is correct. 

BY MR. REDDING: 

Q. And those minutes also indicate that of the persons present at 
least seven voted against withdrawing from the Conference; is that cor¬ 
rect? A. That is correct. 

****** 

304 BY MR. REDDING: 

Q. On July 19th Reverend Mr. Cleaver was present at St. Paul’s 
Church? A. I can’t say unless I hear further. 

Q. Would you like the minutes of that meeting? A. Yes. 

Q. Can you tell after looking at the minutes whether or not the 
Reverend Mr. Cleaver was present? A. Yes. 

Q. And you were present? A. Yes. 

Q. This was several weeks after the Conference had closed and 
had given an appointment to Mr. Hawkins to that church? A. Yes. 

Q. Will you explain how the Reverend Mr. Cleaver happened to be 
at the church on that occasion, assuming the duties of the pastor of the 
church? A. I am afraid I can’t answer that. 

Q. You are the church clerk, are you not? 

THE COURT: If she doesn’t know she can’t say. 

MR. REDDING: I have a right to test that on cross-examination. 

THE COURT: All right. 

BY MR. REDDING: 

305 Q. As church clerk I think you testified that you handled the corre¬ 
spondence of the church. A. So I said. 

Q. Did you handle any requests to the Reverend Mr. Cleaver to 
return to the church at or about that time ? A. I don’t think I did. I am 
almost positive I didn’t. 

Q. Do you have your official minute book with you? A. I don’t 
happen to have that book. During that time there was a one Miss Stadney 



acting as secretary. 

i 

Q. During what time? A. The crisis, the period between June, 

I 

the date— 

Q. Are the minutes of this meeting minutes which you recorded— 
A. I recorded these. But so far as sending for the pastor I did not and 
I don’t know who did. 

Q. From your duties as custodian of the minutes of the church, do 

I 

you have any information which you can give this Court as to how the 

i 

Reverend Mr. Cleaver happened to return to assume the duties of pastor 
of that church? A. No. 

i 

* * * * * * 

306 REVEREND WALTER C. CLEiAVER * * * 

DIRECT EXAMINATION! 

BY MR. PARKS: 

i 

* * * * 4c 4c 

; 

307 Q. Reverend Cleaver, when did you join the Conference of the 
African Union First Colored Methodist Protestant Church? A. It must 
have been around 1939 or 1940, through that timb. 

Q. Did you make application to the Conference to become a minis¬ 
ter at that time? A. Now, when you say make application, may I explain 
the way I know it? 

Q. Yes. A. The application on joining the Conference is through 
joining a local church of the denomination and through that church being 
recommended by the Fourth Quarter Conference to that church to the 
Annual Conference. At the Annual Conference you are recommended to 
meet the Board of Admissions. That is the form. 

Q. Did you go through the prescribed form? A. Yes. 

Q. What church did you join? A. Mother Church of Wilmington. 

Q. What is that church known as? A. Mother African Union Meth¬ 
odist Protestant Church. 

4c * * * * * 

Q. When were you accepted as a minister in the Conference? A. 

At that same conference. 
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Q. What year? A. Either 1939 or 1940. 

Q. Did they give you an appointment? A. They did. 

Q. Where did they appoint you ? A. Towson, Maryland. 

Q. How long did you stay there? A. Eleven years. 

Q. When you left there where did you go? A. I was assigned to 
Washington. 

309 Q. So you have only been appointed to two churches since you have 
been a member of the Conference? A. That is right. 

Q. There has been some testimony here that this Conference has 
a school in Delaware. Is that correct? A. Yes. 

Q. Have you been to that school in Delaware, visited it? A. Not 
while it was in session. 

Q. Did you take any prescribed courses at that school? A. No. 

Q. After you became a minister in this Conference did they require 
you to have any studies concerning this Discipline? A. No. 

Q. Did they require you to attend any type school after your being 
received in this Conference? A. It was purely a general statement. I 
mean, it wasn't a forced thing. It was just a general statement made at 
the Annual Conference encouraging ministers to attend the school. 

Q. Did you attend the school? A. No. 

310 Q. Do you know whether or not any other ministers in the Confer¬ 
ence attend this school? A. I have heard of several. 

Q. Is it a requirement of the Conference that the ministers attend 
the school for purposes of instruction ? A. I might answer that question 
this way: They have stipulated to the best of my knowledge that men who 
were just coming into the Conference as local preachers, well, they have 
also encouraged Sunday School workers, and so forth, to attend the school 
for purposes of becoming acquainted with the church and from a theolog¬ 
ical standpoint. 

Q. There is no requirement? A. No. 

Q. And you attended no such school? A. No. 

Q. Did any of the Washington members attend that school? A. Not 
that I know of. 
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Q. You say you have visited this school there in Delaware? A. I 

I 

said 1 didn't visit it during a session. The sessions, as far as I know, 
were held in the evenings. I have been in the same building for different 
meetings. 

i 

* * * * j * * 

311 Q. Since you have been here in the District of Columbia in 1953, 

who conducted the Quarterly Meeting? A. The President of the Confer¬ 
ence. 

Q. Did you notify him of the Quarterly Meetings? A. Yes. 

* * * * * * 

316 BY MR. PARKS: 

i 

Q. I believe you testified that when you joined this Conference 
they didn't require that you preach any special doctrine or faith or schism, 
did they? A. No. 

| 

Q. Have you since your joining the Conference preached the same 
type gospel that you have always preached? A. I only know that one. 

317 Q. I take it that you have always preached that same one. A. Yes, 
sir. 

* * * * * * 

319 BY MR. PARKS: 

Q. Directing your attention to June of 1953, did there come a time 
when you went to another church to preach as the result of an appoint¬ 
ment from the Conference? A. At the conclusion of the Conference I 
received a certificate of appointment for the church in Chester, Penn¬ 
sylvania, and I went there for three Sundays. 

Q. In the record, Exhibit B, there is a letter from you dated 
June 16, 1953, tendering your resignation from the African Union First 
Colored Methodist Protestant Conference. That is your letter? A. Yes, 
sir. 

Q. Do you know whether or not they have accepted your resigna¬ 
tion? A. I do not know. 

Q. Have they communicated with you in any way since that letter ? 

A. No, sir. 

Q. Have they answered that letter ? A. No, sir. 


320 
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Q. Directing your attention to Paragraph 10 of Plaintiffs 1 complaint, 
the last six words state that you plan to preach religious doctrine not ap¬ 
proved by the Plaintiffs. Have you preached any religious doctrine since 
May of 1953 other than the religious doctrine you have previously preached? 
A. No, sir. 

Q. At the church here in Washington since May of 1953 have you 
followed the same form of worship that you have always followed since 
you have been a member of this Conference? A. Yes, sir. 

Q. Have you changed it in any respect? A. No, sir. 

* ***** 

322 Q. I believe you stated that you preached at this church in Chester, 
Pennsylvania, after your assignment by the Conference in 1953? A. 

Three Sundays. 

****** 

323 CROSS EXAMINATION 

BY MR. REDDING: 

Q. Now, Mr. Cleaver, you have testified, I believe, that you sent 

324 to the Reverend R. C. Scott, President, a letter on June 16, 1953, in 
which you stated that you tender your resignation to the African Union 
First Colored Methodist Protestant Conference; is that correct? A. Yes. 

Q. You say you sever any and all relationship to said conference? 

A. Yes. 

Q. As of this date? A. Yes. 

Q. Tuesday, June 16, 1953. In the same letter you surrendered 
your certificate of appointment to the St. John T s African Union Church in 
Chester, Pennsylvania? A. That is right. 

Q. And also in the letter you said in order that there may be no 
mis-statement of this resignation, you were forwarding a copy to the 
secretary of the Conference. A. That is right. 

Q. So when that letter was dispatched by you and received by the 
president of the Conference you considered yourself no longer a member 
of the African Union Conference? A. That is right. 

Q. And you considered yourself no longer a member of the African 



s. 
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Union Church? A. That is right. 

325 Q. Now, prior to that time, on May 24th and May 31st, and on the 
first Sunday in June, were you a member of that church? A. Of that 
Conference ? 

Q. I am using church here in the sense of the general denomination, 
the African Union. A. Yes. 

Q. You were? A. Yes. 

Q. And of course when you discontinued your membership with the 
general denomination you necessarily discontinued your membership with 
the Conference, didn f t you? A. That is right. 

Q. As I understand your testimony you joined this conference in 
Wilmington, Delaware in 1939 or 1940? A. Yes. 

Q. And from that time until June 16, 1953, you continued as a 
member of the Conference? A. Yes. 

Q. You accepted appointments given to you at the sessions of the 
Annual Conference? A. Yes. 

326 Q. You didn’t belong to any other conference, did you? A. At 
that time, no. 

Q. You didn’t belong to any other denomination? A. No. 

Q. When you were a minister, that is, sometime prior to June 
16, 1953, when you were a minister in this denomination you were familiar 
with the provisions of the Discipline of that church, were you not? A. I 
think so. 

Q. And as a minister you were pledged to observe the require¬ 
ments, the quality, the doctrine set forth in that Discipline, were you not? 
A. That is right. 

Q. When you discontinued your membership you no longer followed 
the Discipline, the doctrine and the policy of the church as set forth in 
that Discipline, did you? A. Not to the letter. 

Q. You didn’t follow it at all, did you? A. I said not to the letter. 

Q. If you had the same form, it was not because you were follow¬ 
ing the Discipline of the African Union Church, was it? A. No. 

Q. You repudiated it? A. I wasn’t using this book. 
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327 Q. You considered your letter a complete and absolute repudiation 
of this Discipline, of this government, of this church government, didn't 
you? A. That is right. 

Q. When you left the St. Paul’s Church in Washington to go to the 
Annual Conference, with what denomination was that church connected ? 

A. African Union First Colored Methodist Protestant Conference. 

Q. When you returned to that church some time in late June or 
July of 1953, what was the denomination of the church? A. They just 
couldn't go and change the name and the Conference and all of that. This 
had to be done from a legal standpoint. But as far as the church was con¬ 
cerned and the body of people they changed the name to St. Paul Metho¬ 
dist Church. 

****** 

328 Q. Have you changed the name at any time? A. Naturally, the 
name has been changed to St. Paul's Methodist. You have showed evi¬ 
dence that it was changed. 

Q. We know it is in evidence. We want your knowledge. A. 
Definitely so. 

Q. So it is no longer African Union First Colored Methodist Prot¬ 
estant Church? A. Not in reality. 

Q. You say you were familiar with the Discipline of this church 
and you say this was an African Union church when you left it in May 
1953. I will have you turn, if you will, to the Discipline that governed 
the church at that time, to page 70 of that Discipline, and I will direct 
your attention to numbered paragraph 6 there: 

329 "All church property and other property belonging to the Connection 
shall be deeded to the members and Connection and should the members 
disband or secede, the property shall remain in the possession of the 
Connection." You were familiar with that language, weren't you? A. I 
never understood— 

Q. Will you let me complete my question? A. Excuse me, please. 

Q. When you returned to that church in June or July of 1953 you 
were familiar with this language, weren't you? A. Yes. 
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I 

I 

I 

i 

I 
I 

j 

i 

I 

Q. And when you aided and acquiesced in the changing of the name 
from St. Paul T s African Union to St. Paul's Methodist, you realized that 
you were not permitting this property to remain ih the possession of the 
Connection and for the uses of the Connection, did you not? 

MR. PARKS: If it please the Court, that is! a conclusion of law. 

The Court is to determine whether this property |>elongs to the Connection 
or whether it belongs to the people here in Washington. There has been 
no testimony— 

330 MR. REDDING: I didn't ask him that question. 

THE COURT: That isn't the question. 

MR. PARKS: That is my understanding of his testimony. 

THE COURT: The question is what is his xinderstanding of the pro¬ 
vision of this Discipline. 

MR. PARKS: May we ask him that question? 

THE COURT: Yes. 

MR. REDDING: Would you read the question? 

(QUESTION READ.) 

THE COURT: I thought that is what the question meant. 

MR. REDDING: That is the question I intended to ask. 

THE COURT: In accordance with this provision? 

MR. REDDING: Yes, sir. 

THE WITNESS: As far as I know, the property that belongs to the 
African Union First Colored Methodist Protestant Church, as far as I 
know, it is a property that parsonage at 702 Poplar Street, that belongs 
to the Conference; a property at 602 Spruce Street, Wilmington, Dela¬ 
ware, that belongs to the Conference, and a church in Baltimore that they 
purchased. That is all the property that I know they actually own. This, 
naturally, I didn't consider myself that was against the law. 

331 BY MR. REDDING: 

Q. I think I made it clear to you that we are not talking about owner¬ 
ship. We are talking about use. After you changed this name, was this 
property being used by the African Union denomination? A. It says here, 
Mr. Attorney, "all church property and other property belonging to the 
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Connection.’’ Didn’t say nothing about use here. 

Q. I think you testified that before you went to the Conference this 
was an African Union church. Didn’t you testify to that? A. Yes. 

Q. Now, I am asking you if, after you changed the name to Metho¬ 
dist, that the property then was being used for the African Union church. 
A. You are asking a question? 

Q. Yes. 

MR. PARKS: There are two African Union churches. There is 
one in Delaware and one in the District of Columbia. Does he mean in 
the District of Columbia or the one in Delaware ? 

MR. REDDING: I don’t know why my friend seeks to confuse the 

issue. 

332 THE COURT: I think he is conceding that the name of the denomin¬ 

ation was the African Union Church and that is what I thought the question 
was addressed to, talking about the denomination right now. 

THE WITNESS: May I have that question read ? 

THE COURT: Yes. 

(Question read.) 

THE WITNESS: I mean, we were taking the proper steps. We 
wanted to let the Conference know that these people were no longer mem¬ 
bers of the African First Colored Methodist Church. We had already 
sent that letter. 

BY MR. REDDING: 

Q. You were seceding from the African Union Church; is that cor¬ 
rect? A. That is correct. 

Q. Now, I again call your attention to the Discipline, page 70, and 
numbered paragraph 6, to the language which says that if the member 
should disband or secede, the said church and property shall remain in 
the Connection. 

MR. PARKS: You can’t read that paragraph half. You have to 
read it as a whole, because the first part of that paragraph has a definite 
bearing on it and I object to counsel reading this paragraph piecemeal. 
This last sentence that he refers to, or part of the sentence refers to 
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the property belonging to the connection. 

333 THE COUBT: I thought he said in each local church, that if the 

members should disband or secede, the said church and the property 

shall remain in the Connection. The local church—isn't that a unit of 

the denomination ? 

_ i 

MR. PARKS: It is my understanding that i^ would be. This is my 

thought about it. This paragraph says that "all property belonging to the 

i 

Connection. ” 

THE COURT: No, no, it doesn't. You are reading piecemeal. All 
church property and other property belonging to the Connection, all church 
property means property belonging to a church. 

MR. PARKS: Yes, your Honor. 

THE COURT: "Other property belonging to the Connection"— 
schools and various other things—"shall be deeded to the members and 
the Connection and should the members disband or secede, the property 
shall remain in the possession of the Connection" and that each local 
church shall be so incorporated that if the members should disband or 
secede, the said church and property shall remain in the Connection. 

MR. PARKS: Yes. I agree. That is the reading of it. This is my 

334 thought about it, that all church belonging to the Connection shall be 
deeded to the Connection. When it says "said church" it means said 
church that belong to the connection shall remain in the Connection. 

THE COURT: What in the world does a local church mean? I 
would suppose a local church means a unit of the denomination. 

MR. PARKS: Yes. But my thought about this paragraph is that it 
says that the church having property belonging to the Connection shall 
deed it to the Connection and that when said church, having done that, 
secedes or disbands, the property shall remain in the Connection. 

THE COURT: When it says that each local church shall be so in¬ 
corporated, that contemplates an incorporation of the local church. 

MR. PARKS: Will you read a little bit further? 

THE COURT: "Each local church shall be so incorporated that if 
the members shall disband or secede, the said church and property shall 
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remain in the Connection. 

MR. REDDING: ’’The said church” refers to the local church. 

MR. PARKS: It refers to the said church which has deeded the 
property to the local Connection. 

THE COURT: It doesn’t say that. Let’s get through with it. 

THE WITNESS: I answered it. 

335 THE COURT: I think he answered it as best he could. He said he 

thought they were doing with the property what they had a right to do. 

* * * * * * 

BY MR. REDDING: 

Q. You didn’t have any connection with the African Union Church 
until you became a member and minister in it? A. Of course not. 

336 Q. You stated that all the members of the church have rejoined the 
church. What church have they rejoined ? A. St. Paul’s Methodist. 

Q. Why did they have to rejoin, because it was a different church? 
A. Yes. 

****** 

340 REVEREND R. C. SCOTT* * * 

REBUTTAL 
DIRECT EXAMINATION 
BY MR. REDDING: 

Q. You have been sworn, Mr. Scott, in this case, and you testified 
previously on direct examination that you received a letter of resignation 
from the Reverend Walter C. Cleaver dated June 16, 1953, did you not? 
A. Yes, sir. 

341 Q. What did you do with that letter of resignation? A. I kept the 
letter of resignation until I got to the following Annual Conference, which 
was in 1954. 

Q. Did you present the letter to the Annual Conference? A. I 
first read the statement in my report. I then presented the letter of 
resignation and also the certificate of appointment that was returned. 

Q. Did the Conference take action upon that? A. Yes, sir. 

Q. What action did they take? A. The Conference took action to 
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accept the resignation and to strike the Reverend 

from the Conference roll. 

* * * * 


Mr. Cleaver's name 

* * 


CROSS EXAMINATION 
BY MR. PARKS: 


I 


* * * * j * 4c 

342 Q. My question to you is, did certain of the trustees of the Wash¬ 
ington church make charges to you concerning Reverend Cleaver? A. In 
reference to money matters, the trustee board—I wouldn't say they were 
charges. I would say they were more or less complaints. 

Q. Does the Discipline provide for any steps by which complaints 
against ministers are handled? A. They weren't charges and therefore 
we didn't try Brother Cleaver. 

343 Q. Did you not appoint a board to investigate this matter of the 
complaints that had been made against Reverend Cleaver? A. No, sir, 

I did not. 


Q. Directing your attention to June of 1953, did the people here in 
the District of Columbia go to Wilmington, Delaware, to petition that 
Reverend Cleaver be returned here to the District? A. Yes, sir. 

Q. As a result of that petition, what, if anything, did you do ? A. 

I didn’t do anything. 

Q. Did you appoint a committee to hear these people? A. Oh, yes. 
Q. Did the committee make a recommendation as a result of hear¬ 
ing those complaints ? A. Yes. 

Q. What was the recommendation of that committee ? A. The com¬ 
mittee recommended that he come back to Washington. 

* * * * * * 

347 RULING OF THE COURT 

THE COURT: (Morris, J.) I get back to the place I started from. 

After a very thorough study of the authorities in this matter, 

which was supplied by briefs from both sides, and supplemented by studies 

* 

that I made, I am convinced that the case of Watson against Jones, decided 
in 1872, in 13 Wallace 679, 20th Law Edition 666, by the U. S. Supreme 
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Court is not only the leading case but the one that is controlling on all of 
the subsequent authorities that have been rendered. 

That case very succinctly divides or classifies the type of cases 
into three groups. The first of these is "when" the property, which is 
the subject of controversy, has been by deed or will of the donor or other 
instrument by which the property is held by the express terms of the 
instrument devoted to the teaching, support or spread of some specific 
form of religious doctrine or belief." 

Second is, "when the property is held by a religious congregation 
which by the nature of its organization is strictly independent of other 
ecclesiastical association and, so far as church government is concerned, 
owes no fealty or obligation to any higher authority. " 

I might interpolate that even with respect to those so-called inde¬ 
pendent congregational churches, the cases are plentiful that where there 
is an effort made to divert the church property of such a body to a dif¬ 
ferent type of worship, such as has been suggested here, in spite of its 
independent nature it will be enjoined by the civil courts as not being in 
consonance with original donor’s intention. 

But the third class of case is what we come to here and the third 
is, "where the religious congregation or ecclesiastical body holding the 
property is but a subordinate member of some general church organiza¬ 
tion in which there are superior ecclesiastical tribunals with a general 
and ultimate power of control more or less complete in some supreme 
judicature over the whole membership of that general organization. ” 

Now, there are various types that are mentioned in the authorities. 
The Watson case was a Presbyterian organization that owed its allegiance 
to a general senate. 

There are voluntary senates, by the way, such as in the case you 
cited, Mr. Parks. But where there is that type of a church—they are 
units of a general organization—then the conveyance of property to such 
a unit implies the control over it farr the purpose of that general organiza¬ 
tion. 

Now, it isn’t a question here of where the legal title is. I believe 
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there even as to the trustees it is pointed out tha^ they are nominated by 

I 

the congregation and elected by the Quarterly Conference and there isn’t 
any question in the Discipline that has been put iii here and the reference 
to that Discipline in the Articles of Incorporation that the Quarterly Con- 

i 

ference is an integral part of the machinery of thie general government. 

i 

Of course, it has to do with the local scene. That is what distin¬ 
guishes it from the Annual Conference. But it is an intermediary; in 
fact, appeals lie in certain respects from the Quarterly Conference to 
the Annual Conference. 

There isn’t any question of a doubt but what it sets up a general 
organization. The word was used by counsel, Mr. Redding, I think of 
polity, and it is an apt word. It means the structure of the governmental 
arrangement for the church affairs and there isn’t any question but what 
this church was a unit of that whole organization. 

There isn’t and I will be perfectly candid about it, the slightest 
intimation that there has been any departure of the fundamental faiths 
that were taught here. 

While I say it has a peculiar application in the second type of case 
mentioned, in Watson against Jones, it has no relevance whatsoever to 
the settlement of the question before us. I don’t mind saying further, 

350 though it is not within the competence of this Court to issue any decree 
concerning it, that I think that the Annual Conference blundered badly 
when they failed to send back to this church the minister that had been 
selected by the congregation which clearly is contemplated by the Disci¬ 
pline here, and the congregation ought to have a remedy for it, but the 
remedy is not to secede. The remedy is to take the matter where it can 
be settled, settled rightly by the ecclesiastical authorities. 

It can’t be settled by a civil court. This court can’t determine who 
shall be pastor and who shall not be pastor. It can determine about the 
property and to that extent of course it will. 

I feel it is only just and fair to say in doing that that I think they 
have a grievance that should be settled in the appropriate ecclesiastical 
body that led to this whole business, which shouldn’t have been handled in 
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the way it was. 

The Court will enter a decree finding the facts that I have alluded 
to here and requiring the trustees to make such use of the property as 
is consistent with what I have stated to be the use of the denomination 
that this unit was a part of. 

I don T t think there is any occasion for any other relief in the matter, 
but I won't hesitate to issue injunctive relief, if the occasion requires, to 
prevent any interference with the trustees in the performance of that duty. 

Counsel will prepare findings of fact and conclusions of law and 
proper decree. 
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Defendant's Exhibit No. 2 

I 

Excerpt of Minutes of Quarterly Conference of August 15, 
_1932__ 

* * * * * * * 

I 

The Corner stone will be laid the 4th Sunday in September. New 

I 

Business. It was moved that $9.25 be turned over to the Trustees 
Treas. It was moved that we now ajourn if there is no other business 

i 

before the House. 

I 

i 

* * * * * j * * 
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ORDER 

Upon the basis of findings of fact and conclusions of law filed 
herewith, it is by the Court, this 25th day of July 1955, 

Ordered: 

1. That the defendants immediately cease to use the parcel of 
real property and the furniture and furnishings therein, situate at 
No. 326 I Street, Southeast, in Washington, District of Columbia, 
in any manner inconsistent with or for any purposes other than the 
purposes of the religious denomination known as African Union First 
Colored Methodist Protestant Church. 

2. That the defendants make only such use of the said property 
as is in conformity with the purposes of said religious denomination. 

3. That the defendants pay the costs of this action. 


JUDGE 
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In the opinion of appellees, the question presented is: 
Whether, where a religious congregation has become a 

subordinate member unit of a general church organization 

| 

by a variety of acts, including adhering to the Discipline 

i ————— 

of the general church organization, functioning for a long 
period of time as an integral part of its structure, employ¬ 
ing ministers sent by and dedicating its property to the 
uses of such general church organization, tiie latter may, 
upon secession of the congregation, prevent diversion of 
its property to uses other than and inconsistent with those 
of the general church organization. 
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UNITED STATES COURT OF APPEALS 

i 

For The District of Columbia Circuit 


No. 13,135 


WALTER C. CLEAVER, ET AL., 

Appellants, 

vs. 

THE CONFERENCE OF AFRICAN UNION FIRST 
COLORED METHODIST PROTESTANT' CHURCH, 

A Corporation, et al., 

Appellees. 


APPEAL FROM ORDER t-F THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEES 


COUNTER-STATEMENT OF THE CASE 

This is an appeal from a judgment of the United States District 
Court for the District of Columbia (Morris, J.) that appellants, defend¬ 
ants below, cease using church property in any manner inconsistent with 
or for any purposes other than the purposes of appellee, plaintiff below, 
a general religious organization, and that appellants make only such use 
of said property as conforms to the purposes of said general religious 
organization. 
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The action was brought by The Conference of the African Union 
First Colored Methodist Protestant Church, (hereinafter called M The 
Conference”) a corporation organized under the laws of the State of 
Delaware, and two individuals, the Reverend R. C. Scott, president of 
The Conference, and Richard Gross, a member of appellant church 
who remains loyal to the general religious organization, (J.A. 126, 

136) 

Appellants are two individuals, Walter C. Cleaver and Roberta 
Harper, and St. Paul’s African Union First Colored Methodist Protestant 
Church, (hereinafter called ”St. Paul’s”) incorporated as a religious 
society under Sub-chapter 2, of chapter 18, of the Code of the District 
of Columbia, pursuant to action taken at a meeting of the congregation 
of said church held on October 11, 1930. (J.A. 369, 370, 371) 

The Conference is the corporate embodiment of a general religious 
organization, or denomination, (J.A. 109, 110) which traces its origin 
to 1813 * and comprises 38 member churches located in the District of 
Columbia and the states of Maryland, Delaware, Pennsylvania, New 
Jersey, and New York. (J.A. 4-7) 

This general religious organization is governed by a general body 
of church law and procedures known as its ’’ Discipline , ” which is con¬ 
tained in a book titled ’’The Doctrine and Discipline. ” (J.A. 7, 9) The 
controlling body of this general religious organization is an annual assem¬ 
blage of delegates from member churches, which assemblage is designat¬ 
ed ’’The Annual Conference. ” (J.A. 8, 9) 

St. Paul’s, for many years before the events which gave rise to 
this controversy, was a subordinate member of The Conference. (J.A. 

22, 135, 136). St. Paul’s included in its corporate name the words 
’’African Union First Colored Methodist Protestant,” (J.A. 369-371) the 
distinctive appellation of The Conference. 

* Reference in the Joint Appendix to the date as "1913" is an error. 
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St. PauTs certificate of incorporation indicates that the meeting 

! 

at which trustees were elected for the purpose of iconstituting the congre¬ 
gation of a body corporate was a meeting of the "Quarterly Conference" 
of St. Paul’s held pursuant to the Discipline . (J. A. 370) 

St. Paul’s subscribed and for many years adhered to the Discipline 
of the Conference. (J.A. 208, 218) 

St. Paul’s officers made reports to the congregation at a "Quarterly 
Conference" prescribed by the Discipline of the Conference, held upon the 
orders and under the supervision of The Conference (J.A. 83-87, 136) 
and usually presided over by the President of The Conference. (J.A. 300, 
311) 

St. Paul’s recognized and fulfilled obligations to pay money assess¬ 
ments to The Conference. (J.A. 114, 240) 

St. Paul’s accepted and employed ministers assigned to it annually 
by The Conference. (J.A. 44, 79, 190, 234, 235, 308, 309, 325) 

St. Paul’s built and owns its church building in Washington, D. C., 
and title to this real estate was taken in the name, "St. Paul’s African 
Union First Colored Methodist Protestant Church.’’ (J.A. 54, 119-124, 
380) 

About November, 1932, ceremonies were held at St. Paul’s, in 
accordance with procedures set forth in the Discipline of The Conference, 
and included the laying of a cornerstone. (J.A. 17-22, 39, 41). These 
ceremonies, The Conference contends, constituted a rededication of the 
property of St. Paul’s to the uses and purposes of The Conference. 

(J.A. 70) 

On June 16, 1953, an attorney for appellant St. Paul’s sent the 
President of the Conference a letter stating that St. Paul’s, as of June 15, 
1953, would not allow any pastors supplied by The Conference, "to take 
the pulpit here at their church" and that "in the very near future the 
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membership will meet to formulate plans for a new church corporation and 
in so doing severing all connection with The Conference." * (Sic.) 

On the same date defendant Cleaver, who until May 1953, had been 
the minister assigned by The Conference to St. Paul's, sent the Presi¬ 
dent of The Conference a letter stating: "I hereby tender my resigna¬ 
tion’' to The Conference and ’’sever any and all relationships to said Con¬ 
ference. ” * 

About June 15, 1953, the appellants undertook to secede from The 
Conference, changed St. Paul’s name to ”St. Paul's Methodist Church,’' 
rejected the Discipline of The Conference, denied officers and ministers 

r- 

of The Conference access to St. Paul's property, and diverted the church 
property to the use of a church other than and hostile to The Conference. 

(J. A. 14, 203, 208-212, 257, 258, 332, 333). 

In late June, 1953, after having been assigned by The Conference a 
month earlier to be a pastor of a church in Chester, Pennsylvania, and 
after assuming such pastorate, Reverend Mr. Cleaver returned, without 
authority from The Conference, to St. Paul's and assumed to perform 
there the duties of a pastor. (J.A. 13, 14, 15, 16, 319, 320, 322, 324, 
328, 341). 

Plaintiff Gross, a member of St. Paul's, with a few other members, 
after the secession, continued adherence to The Conference. (J.A. 126, 
127). 

The action brought by The Conference sought to test the legal pro¬ 
priety of St. Paul's diversion of its church property to use, and purposes 
other than those of The Conference. 

SUMMARY OF ARGUMENT 

Whether a relationship existed between appellant church and appellee 
general religious organization and what the relationship was if one existed, 
was a matter of fact susceptible of proof and determinable by the Trial 
Court from the evidence. 

These letters were Exhibits A and B to the Complaint. Inadvertently omitted from the Joint Appendix, 
they are printed in an additional appendix hereto. 
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Adduced before the Trial Court was abundant evidence to support 
its factual findings that appellant was a subordinate unit of appellee and 
that appellant had dedicated its property to uses and purposes of appellee. 
On appeal, the Trial Court 1 s findings will not be disturbed unless clearly 
erroneous. 

Having dedicated its property to uses and purposes of appellee 
general religious organization, appellant, upon the suit of any of its 
members remaining loyal to the general religious organization, will be 
restrained from diverting its property to uses and purposes inconsistent 
with and hostile to the use of appellee. 

ARGUMENT 

I. Since the Trial Courts Finding That Appellant Church 
Was a Subordinate Unit of Appellee General Religious 
Organization Was Based on Facts in Evidence Before 
The Court, it Should Not Be Reversed Unless Clearly 
Erroneous. _ 

We submit that the matter of the relationship of St. Paul's, appel¬ 
lant here, and The Conference, appellee here, to each other is wholly a 
question of fact. Whether there was a connection and what it was, must 
be inferred from the circumstances. See: Den Ex Dem. The American 
Primitive Society of Patterson v. Pilling , et al., 24 N. J. L. 653, 657, 
(1855). 

The trial Judge found upon the facts that St. Paul's was a subordi¬ 
nate member church, or unit, of The Conference, which, he concluded, 
was a general church organization, or religious denomination. (J.A. 396, 
397, 398). The trial Judge's opinion said: "There isn't any question but 
what this church was a unit of that whole organization." (J.A. 347-350). 
Appellants, without demonstrating it by an analysis of the evidence, simply 
assert that this finding by the trial Court was based "on no evidence what¬ 
soever. " (Appellants' Brief, P. 10) 





In seeking to determine whether a hierarchical arrangement, i. e., 
a governmental relationship of superior and subordinate church bodies 
exists, courts have considered significant a number of factors which exist 
here. 

One such factor is the local church's subscribing to the discipline 
of a general religious organization. The People, ex rel. Griffin v. Steele 
and others, Trustees of the Centenary Methodist Episcopal Church , 

2 Barbour 397, 405, 406. St. Paul's subscription to the Discipline of The 
Conference, as expressed in St. Paul's certificate of incorporation, 

(J. A. 369, 370) also is a significant index of the relationship existing 
between the local Washington church, St. Paul's, and the general religious 
organization. 

Receiving over a period of years pastors assigned by the allegedly 
superior denominational body is important. Idem . 

The adoption by St. Paul’s as part of its corporate name of the 
words "African Union First Colored Methodist Protestant," which consti¬ 
tute the denominational name of the general organization, is important as 
a hallmark of affiliation with The Conference. 

The inter-relationship of the Quarterly Conference of the local 
church, St. Paul's, with the Annual Conference of appellee was another 
factor which the trial Judge deemed to demonstrate significantly the struc¬ 
tural unity of appellant St. Paul's with appellee, The Conference. (J. A. 
347-350) 

Appellees understand appellants to contend that "merely placing 
a cornerstone" in St. Paul’s building was not a dedication of that property 
to the uses of The Conference. (Appellants' Brief, P. 8). Appellants do 
not contend that the cornerstone was not relaid, nor do they contend that 
the relaying was not in accordance with procedures prescribed by The 
Conference's Discipline to which St. Paul's subscribed. What appellants 
apparently strive to do is to derogate from the import of this ceremonial 
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by implying that it was not understood or approved in advance by members 
of St. Paul's as constituting a dedication of St. Paul's property to the uses 
of The Conference. (Appellants' Brief, P. 7 & 8; J.A. 200, 205, 225) 

i 

i 

Proof of this ceremonial would establish ai i express dedication of 
the property of St. Paul's to the uses of The Conference. However, this 

• S 

cermonial was only one in a substantial group of factors by which appel¬ 
lees contend the subordination of St. Paul's to The Conference is demon¬ 
strated. Even if it were the only factor by which such subordinate 
affiliation could be demonstrated, and it is clear it was not, a formal 
vote of the membership of St. Paul's was not necessary. As said by 
the Supreme Court of Rhode Island in St. Michael's Ukranian Greek 
Catholic Church v. Borachewsky , 60 R. I. 1, 196 A. 796, at 804: "Such 
formal action [ i. e., a vote by the membership] is not an indispensable 
requisite for bringing a local congregation into a more general body and 
making it a subordinate member of such body." 

Clearly there was adduced before the trial Judge evidence replete 
with factors such as we have pointed out which adequately justified the 
factual finding that St. Paul's was a subordinate unit of The Conference. 
Only if clearly erroneous would such a finding be disturbed on appeal. 

Rule 52(a), Federal Rules of Civil Procedure . 

II. Since The Facts Indicate That Appellant Church Is A 
Subordinate Unit of Appellee General Organization, 

Appellant, Having Seceded, Was Correctly Restrained 
From Diverting Church Property to Uses Inconsistent 
With and Hostile to Those to Which Such Property Was 
Dedicated. _ 

Where disputes relating to the property of individual churches have 
been litigated, courts have, in general, distinguished three types of local 
churches. One is a church which is strictly independent of other eccle¬ 
siastical associations and in its church government owes no fealty or 




obligation to any higher church authority. This is sometimes known as 
the "congregational" type. If the polity of such a church commits rule 
to a majority of the members of the congregation, then a majority may 
control the use of the property. The appellants contend that St. Paul’s 
is that kind of church and may make such use of its property as a major¬ 
ity of the members determine. (Appellants’ Brief, P. 12) 

The Trial Court’s inquiry into the facts led to the conclusion that 
St. Paul’s was not a congregational type church but a subordinate unit, 
or part, of a general church organization. Watson v. Jones, 80 U.S. 666, 
the leading case expounding the distinctions between types of churches, 
and the bearing of distinctions in form upon the right to control of church 
property, holds that where a church is a subordinate member of a general 
religious organization, i. e., a church known as a "hierarchical" church, 
the property of such church may not, upon secession, be diverted to uses 
other than those of the general organization — for example, to the uses 
of a rival sect. A minority of the membership which remains loyal to 
the general organization may prevent such a diversion. Such a diversion 
of the property will be judicially restrained even though a majority of the 
congregation desire to aid it. St. Michael’s Ukranian Greek Catholic 
Church v. Borachewsky , supra, 196 A. 796, at 804. 

Appellants argue that St. Paul’s is a separate corporation from The 
Conference and could withdraw from The Conference. They contend that 
St. Paul’s "voted officially to withdraw." (Appellants’ Brief, PP. 12-14). 
Obviously, members of St. Paul’s might discontinue their allegiance to 
The Conference. They might form a new church, as appears to have been 
done. (J.A. 204, 205, 212, 258, 336). But if the state of being a corpor¬ 
ate entity could give a right to divert property appropriated or dedicated 
to denominational use to some other use, such dedication would be frus¬ 
trated with impunity. Corporate church trustees can not, at the behest of 
a majority of a church congregation, turn the church property over to 
some purpose alien to the dedication. Thus, it was said in The People ex 
rel. Griffin v. Steele, supra, that: 



"All authority conferred on them [ corporate 
church trustees] is of necessity subordinate to this 
great end" — to see that the property is "fairly and 
fully devoted to the purposes which the founders had 
in view. * * * All authority conferred on them is 
of necessity subordinate to this great end, and all 
exercise of it beyond the legitimate attainment of 
this end must be usurpation. It is no excuse for any 
aberration from this line of duty for such officers to 
say that they have been directed to it or are sustained 
in it by the majority of those to whom they owe their 
appointment. They are not chosen to represent that 
majority but rather to execute the trust of carrying 
out the intention of those from whose benevolence 
flow the temporalities put in their charge." 

But more than this, the Trial Court had before it evidence that 
appellant St. Paul’s had adopted appellee’s Discipline which contains a 
specific provision inhibiting diversion of the property if a congregation 
such as St. Paul’s should deviate from allegiance to The Conference. 

At. P. 334 of the Joint Appendix, the Court read from the Discipline as 
follows: "Each local church shall be so incorporated that if the members 
shall disband or secede, the said church and property shall remain in 
the Connection. ’’ 

Brown v. Scott, 113 A. 727 (Court of Appeals of Maryland, 1921), 
corresponds factually with the instant case. There an injunction was 
sought by the plaintiff to restrain the defendants from acting as trustees 
of the Tyson Colored Methodist Protestant Church of Baltimore County, 
from interfering with the plaintiffs in performing their duties as trustees 
and pastor, and requiring the surrender of the church property. The bill 
alleged that the defendants, five of eight trustees of the church, notified 
the Annual Conference when it convened in May, 1918, not to make any 
appointment of a pastor of the church, announced they were no longer 
worshipping according to the creed and discipline of the Colored Methodist 
Protestant Church but had become affiliated with the African Methodist 
Episcopal Church, had elected one of the defendants pastor, and were 



conducting services in the building under the name of "Tyson African 
Methodist Episcopal Church. M A demurrer to the bill was overruled and 
defendants appealed to the Court of Appeals of Maryland. The latter 
court affirmed the trial court in sustaining the bill against demurrer. 
Watson v. Jones , supra, was quoted by the Maryland court as follows: 

"The appellants in the case presented to us have 
separated themselves wholly from the church organi¬ 
zation to which they belonged. * * * They now deny 
its authority, denounce its action, and refuse to abide 
by its judgments. They have first erected themselves 
into a new organization, and have since joined them¬ 
selves to another totally different, if not hostile, to 
the one to which they belonged when the difficulty first 
began. Under any of the decisions which we have exam¬ 
ined, the appellants, in their present position, have no 
right to the property, or to the use of it, which is the 
subject of this suit." 

See also Brown v. Scott , 120 A. 759, a second appeal of this case, 
where the Court of Appeals of Maryland again cites Watson v. Jones , 
supra. 


CONCLUSION 

It is submitted that the evidence presented to the Trial Judge amply 
sustained his findings of fact that the relationship of appellant to appellee 
was that of a subordinate unit of appellee, to whose use appellant had 
dedicated its property. The Trial Judge’s legal conclusion that appellant 
is inhibited from withholding or diverting that property from appellee is 
in accord with all authority. 

The decision below should be affirmed and the appeal dismissed. 

Respectfully submitted, 

JOHN H. WILSON 
508 F Street, N.W. 

Washington 1, D. C. 

LOUIS L. REDDING 
923 Market Street 
Wilmington, Delaware 
Attorneys for the Appellees. 
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SUPPLEMENTAL APPENDED 


EXHIBIT A [ To the Complaint] 

Law Offices of Coleman Parks & Washington 

730 5th Street N.W. ! 

Washington, D. C. 

June 16, 1953 
Rev. R. C. Scott 

The members of the official church board of St. Paul's African 
Union First Colored Methodist Protestant Church of Washington, D. C., 
met June 15, 1953, and have requested that I notify you officially, that 
as of the date of this letter they will not accept your designations of 
pastors nor will they allow any pastors supplied by you and or the con¬ 
ference to take the pulpit here at their church further that in the very 
near future the membership will meet to formulate plans for a new 
church corporation, and in so doing severing all connections with the 
conference. If you desire to further discuss this matter, please feel 
free to call me. The members feel profoundly shocked by the most 
recent events of which you are aware and feel that the dignity of the 
church requires action. 

Yours truly, 

George B. Parks 


EXHIBIT B [To the Complaint] 

1233 W. LaFayette Ave. 

Washington, D. C. 

June 16, 1953 

Rev. R. C. Scott, Pres. 

Dear Sir: 

I hereby tender my resignation to the A. U. F. C. M. P. Conference 
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and thereby sever any and all relationship to said conference as of this 
date Tuesday, June 16, 1953. Enclosed please find the certificate of 
appointment certifying the Rev. W. C. Cleaver to the charge of St. John 
A. U. Church, Chester, Pennsylvania this 24 day of May 1953, thereby 
severing my relationship with this Church which I have served three 
Sundays ... May 21st, June 7th and June 14. In order that no misstate¬ 
ment of this resignation be made, I am forwarding a copy to the secretary, 
Rev. T. E. Bolden and the treasurer, Rev. J. H. Bell. 

Wishing for you greater success in your endeavor, I am 

Yours truly, 

Rev. Walter C. Cleaver. 
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and thereby sever any and all relationship to said conference as of this 
date Tuesday, June 16, 1953. Enclosed please find the certificate of 
appointment certifying the Rev. W. C. Cleaver to the charge of St. John 
A. U. Church, Chester, Pennsylvania this 24 day of May 1953, thereby 
severing my relationship with this Church which I have served three 
Sundays ... May 21st, June 7th and June 14. In order that no misstate¬ 
ment of this resignation be made, I am forwarding a copy to the secretary, 
Rev. T. E. Bolden and the treasurer, Rev. J. H. Bell. 

Wishing for you greater success in your endeavor, I am 

Yours truly, 

Rev. Walter C. Cleaver. 
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MEMORANDUM IN SUPPORT OF 
PETITION FOR A REHEARING 


Assuming that Appellant (St. Paul African Union First Colored 
Methodist Church) is a subordinate member church of the general church 
of the Appellee (African Union First Colored Methodist Protestant Church) 
and therefore subject to its Discipline, this Court by its per Curiam de¬ 
cision, has (a) left open material questions necessary to a just deter¬ 
mination of this controversy, and (b) this Courts per Curiam affirmance 
perpetuates the application of incorrect legal principles based upon a 
misconception of the application and proper rules of law relating to 
Churches . 

While, this Court apparently considered the surface questions of 
law and fact, germaine to the result here, so clear that it was unneces¬ 
sary to elaborate by "extended appellate discussion" (see note 15 LRA 
127), Appellants respectfully request this Court to reconsider its decision. 



2 


i 

i 

j 

i 


so as to correct errors of law and fact which the Appellants, respect- 

i 

fully suggest, are implicit therein. Some reexamination, only of the 

i i 

undisputed facts and documentary evidence, is necessary/ 

The gravamen of the controversy between the parties is in the ex¬ 
istence, or non-existence, of the right in Appellants on the one hand, 
or Appellees on the other, to choose a pastor for Appellant church corpo¬ 
ration. The importance of the determination of this issue is reflected 
first in Appellees’ complaint, 1 2 the sharp issue drawn by the pleadings, 
the findings of fact and conclusions of law, the constitution and discipline 
of both Appellate and corporate parties. 3 

Appellant contends the jurisdiction of the Trial Court is clear be¬ 
cause (a) it has the power to prevent a diversion from the purposes for 
which church property was dedicated in a church hierarchy; (b) that the 
Court has jurisdiction to determine whether the rules and regulations of 
the general church have been substantially complied with, and (c) it has 
visitorial jurisdiction over a local corporation in the administration of 
its corporate powers and to enjoin conduct, in effect, violating statutory 
restrictions on the exercise of its corporate powers. 

In order to support the Trial Court’s order, and this Court’s af¬ 
firmance, one must conclude that the defendants have violated or threatened 
to violate the trust created by the alleged dedication, because the Appel¬ 
lees seek the aid of equity to promote the furtherance of the trust. In 
this posture of the question, the error of the Trial Court is apparent as 
well as the error of this Court in its affirmance. The whole controversy 
stems from the disputed prerogative of selecting a minister for the local, 
Appellant church. If the right to select the minister is an essential 


1 Dollar v. Land, 87 U.S. Apps. D.C. 

2 J.A. 1 

3 See quotation from Discipline, Infra. Pages to n. 7. 
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purpose of the trust, as the parties concede 4 a determination of this 
matter is in reality not a purely religious credo or doctrine, or, is so 
inextricably connected with the determination of purely civil lay right, 

i 

that a court must necessarily resolve, rather thkn disclaim, juris- 

j 

diction of the controversy. 5 

I 

However, this fundamental concept and criterion of religious liberty 

i 

which occasioned the founding of the parent body, and which attracted 
Appellants, was the establishment of the right of a congregation to select 
its minister. The Discipline outlines this. (See infra 6.) 

i 

The Trial Court admitted that the evidence clearly showed that Ap¬ 
pellants, in this, had acted properly, in accordance with the rules and 
governing discipline; selected its minister and suggested that it was a 
"blunder" for Appellee to fail to abide by such selection; yet the Court 
ruled it had no jurisdiction to remedy the grievance of Appellants in 
this regard. Appellants claim the lower Court erred in this ruling and 
its error left open and undecided the crux of the controversy. The heart 
of this cause was by so much abandoned, and stripped of the fundamental 
issue; the collateral issues, even if correctly decided, are so cast as 
to aggravate, rather than resolve the principle grievance of the parties 
to this cause. It is at this juncture of the trial below, and upon this pivot, 
that the real issue must be weighed. 

UNDISPUTED FACTS AND DOCUMENTARY EVIDENCE 

The Discipline of the Church is the real and only evidence of the 
subscription of Appellants to the dedication. The very creation of the 
parent church was conceived and postulated in the establishment of cer¬ 
tain cherished religious liberties: the right of member churches to 
select their ministers and the security of the ministers themselves . 

This precept of religious freedom; embodied in the charter of the 

4 The parties concede, and the Trial Court’s findings of fact and conclusions of law assert, this right 
an essential consequence of the dedication. 

5 Bouldin v. Alexander, 15 Wallace. 
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corporate creation of Appellant and Appellee corporations, is the symbol 

j 

and criterion by which the adherence to, or the divergence from, the 
purpose of the dedication, may then be determined. This history of 
the creation of Appellant parent church was begotten when the then 
general church refused to let them (Appellees were a subordinate 

i 

church) select pastors. Desire for this "liberty'* highlights the Con¬ 
stitution and Discipline here involved. 6 They regarded these liberties 
then, indispensible to their religious life. ! 

1 

The Trial judge proceeded upon a misconception of Watson v. Jones , 
13 Wall. 578, 7 which he considered controlled this case. JA 115-118: 


”Laconic History. We deem it expedient to annex to our Book of Discipline a brief historical 
sketch of the rise and progress of the African Union First Colored Methodist Protestant Church of the 
United States of A merica or elsewhere. 

The African Union Church was formerly member of M.E. Church of Wilmington, Delaware of 
African descent, as early as A.D. 1805. And as the M.E. Church thought it proper to deny us the relig¬ 
ious privileges guaranteed to us by the word of God and His liberal gospel, we did quietly withdraw from 
said connection, and erected a house of worship where we could worship God according to the enlightened 
dictates of our consciences, and for the exercise of spiritual gifts-, and in the prosecution of our undertak¬ 
ings, we experienced from the hand of our Lord a peculiar manifestation of Divine favor, and through our 
own exertion, and the liberality of all the religious denominations, we were able to build a house of 
worship the same year. 

Then we thought we could have the rule of our church so as to make our own rules and laws for our¬ 
selves, only we knew we must help to support the preachers that were stationed in Wilmington to preach 
at both churches, which we were willing to do. We then thought we had power to refuse any we thought not 
proper persons to preach to us, but the station minister that was in Wilmington to preach told us plainly that 
we had no say, and he must be the entire judge of all. Then that body of us who built the Meeting House 
could not see our way clear to give up all say and for that reason our minister said we had violated the law 
|r of Discipline, and turned out all the trustees and class leaders and never allowed a hearing . (Underscoring 

supplied) This was done December, 1812, and after many sorrowful times, and among all die rest a small 
party, and most of them strangers that knew but little of die cause for which we built a house, told the 
Elder they were willing to be governed by the Discipline and do what he told diem, and then things went on 
worse, till at length we were brought before the Magistrate, and last of all we had to go before the Court, 
which cost us much loss of money. We then saw if we did not let that Church go, we might look for nothing 
but lawing with our views and feelings as fellow citizens with the Saints and the household of God, and 
whereas, a written Discipline, establishing die form of Church Government, and securing the ministers and 
the members of the Church their rights and privileges, is the best safeguard of Christian liberty, we, there ¬ 
fore, trusting in the protection of Almighty God, and acting in the name and by the authority of our con ¬ 
stituents do ordain and establish and agree to be governed by the following elementary principles of this book 
of Discipline . (Underscoring supplied) 

AND WHEREAS, A written Discipline, established to the form of government and securing to the Min ¬ 
isters and members their rights and privileges, it is the best safeguard of Christian liberty . (Underscoring 
supplied) 

We, therefore, trusting in the protection of Almighty God, and acting in the name and by the authority 
of our constituents, do ordain, establish and agree to be governed by the following Articles of Discipline. 
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Cf Bouldin v. Alexander, 15 Wall. 
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"347 - Ruling of the Court. The Court 
(Morris, J.) While I say it has a peculiar ap¬ 
plication in the type of case mentioned, in Watson 
against Jones, it has no relevance whatsoever 
to the settlement of the question before us. I 
don’t mind saying further though it is not within 
the competence of this Court to issue any degree 
concerning it, that I think that the Annual Con¬ 
ference blundered badly when they failed to send 
back to this church the minister that had been 
selected by the congregation which clearly is 
contemplated by the Discipline here, and the con¬ 
gregation ought to have a remedy for it , but the 
remedy is not to secede. The remedy is to take 
the matter where it can be settled, fettled rightly 
by the ecclesiastical authorities. j 

i 

I 

It can’t be settled by a civil court. This 

court can determine about the property and to 

that extent of course, it will. 

’ i 

i 

I feel it is only just and fair tb say in doing 
that that I think they have a grievance that should be 
settled in the appropriate ecclesiastical body that 
led to this whole business, which shouldn’t have 
been handled in the way it was. ’’ 

j 

The part of the Discipline referred to by the Court is contained in 
Article XIV: j 

"All the churches shall elect their minister 
annually at least one month prior to the convening 
of the Annual Conference." — Article XIV. 

The Appellants respectfully submit that it is the Appellees and not 
the Appellants, who have attempted to divert this property. Adherence 
to the discipline is not secession. Such attempted diversion by the 
Appellee, implemented by the judgment below, makes the affirmance 
by this Court erroneous as a matter of fact and law. See The People 
Ex Rel, Griffin v. Steele . 8 


8 


The People Ex Rel Griffin v. Steele, 2 Barbour 397. 
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THIS COURT HAS JURISDICTION TO DETERMINE 
WHETHER THERE HAS BEEN A SUBSTANTIAL 
COMPLIANCE WITH THE RULES OF A RELIGIOUS 
SOCIETY. 


The Court below was not bereft of power, on other grounds, to 
hear the controversy or adjudicate the real controversy between the 
parties, (see Part a, supra) for if there was a substantial non-compliance 
with the rules and regulations of the Appellate parties, as has been shown, 

i 

the Trial Court, perhaps reluctantly, disclaimed jurisdiction to remedy 
a plain violation of the procedural rules of the church society. 9 It has 
been shown that the right to select one's own minister was the act which 

i 

first gave birth to the Constitution and Discipline admittedly governing 
both Appellee and Appellants. Under these circumstances, and aside 
from temporalities, this Court has declared that jurisdiction does exist 

to determine whether there has been substantial compliance with the 

! 

rules in the ouster of properly elected Appellant Cleaver, and the 
imposition of a pastor arbitrarily selected, apparently in violation of 
the Constitution and Discipline of the Church. 


This Court in Taylor v. Jackson , 50 App. D.C. 273 Fed. 345, 
reversed a similar refusal by the lower Court to examine the rules of 
a religious society to determine whether there had been a compliance 
therewith. At page 347, the Court says: 


"No temporal rights of Appellees being involved, 
our inquiry must be confined to an examination of the 
rules of the church organization for the purpose of 
determining whether there has been a substantial 
compliance with its rules." 

The grievance, judicially found, seems justiciable in equity, even without 
reference to "property rights", at least in the District. 

Barrien v. Pollitzer 
83 App. D.C. 23, 

165 Fed. 2nd 21. 


9 


See Opinion of Judge Morris, page 5. supra. 
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Since the Trial Court considered that Appellants were worshipping 
in the same way as before 10 except that they changed their name and re¬ 
fused to accept a pastor selected by Appellees, and as it appears that the 

i 

Appellant had been electing its ministers for over 20 years by the method 
employed, 11 there appears to be a flagrant and substantial lack of com¬ 
pliance with the Constitution and rules which the Trial Court should have 
remedied. 

I 

Then Appellant Cleaver, having a contract right, does have a prop¬ 
erty right which Appellee destroyed without any hearing, notice or oppor- 

j 

tunity to protest. 12 No justification for this ’’blunder” (the Trial Court’s 

i 

language) is suggested or offered. The Discipline does, however give 

him a ’contract right’, with tenure and Salary. Article XIV, Section 3: 

"No minister should be content to serye a Church as its 
pastor on a verbal contract with said Church on point of 
salary. Instead thereof, the said Church through its 
Board of Trustees shall enter into a Written contract 
with the pastor for a stipulated salary to be fully paid 
without defalcation before the pastor leaves for the en¬ 
suing Annual Conference. ” 

I 

Article XTV, Section 4 states: 

’’The salary of a married man shall be $1500 and par¬ 
sonage. A single man $900 and parsonage. ” 

i 

The above procedure was followed by the Appellant Church not by Appel¬ 
lee (See Rule of Judge Morris, J. A. 117). It necessarily followed there¬ 
fore that as a result of said election Appellant Cleaver’s property right 
attached, summarily taken away by the Appellee which illegal conduct 
now stands approved by the ruling of the lower Court and the affirmance 

i 

by this Court. The case of O’Hara v. Stack, 90 Penn State Reports 477, 

i '• * > ; >; 

takes the position that ”In matters of faith and doctrine, Churches are 

10 See J. A. page 

11 See J. A. page 37. 

12 

See J. A. page 115. 
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left to speak for themselves, but when rights of property are in question, 
Courts will interfere". The right of a minister to fruits of a professional 
contract is a property right and the denial of the Appellant Cleaver to his 
right to minister to the Appellant Church amounts to a taking of his prop¬ 
erty. When it can be shown that the minister’s contract, a property right 
is involved, the Civil Courts will take jurisdiction and protect same. 

See Odoms v. Woodall, 20 So. 2d 489, 246 Ala. 427. 

THE LOCAL COURTS HAVE VISITORIAL POWERS OVER 
LOCAL CORPORATIONS AND ECCLESIASTICAL DISCIPLINE 
CANNOT BE INCONSISTENT WITH APPLICABLE LOCAL 
STATUTES. 

Appellant is sued through its Trustees, as provided by law. 13 
There was introduced in evidence its certificate of incorporation. 14 
In accordance with the provisions of Title 29, Section 502 15 and 504 16 
provision was made in said certificate for compliance with said Dis¬ 
cipline, in matters not inconsistent with the laws in force in the District 
of Columbia. The provisions for the election of church officers, the 
minister and other officials, including the statutory trustees, were then 
permissibly and actually incorporated into and became a part of the 
charter of Appellant corporation. 


* 3 Title 29, Section 503. 

14 J. A. Page 17. 

502. Trustees. Such a society or congregation may assume a name and any number of trustees, not 
exceeding ten, who shall be styled trustees of such a society or congregation by the name so assumed, may 
be elected or appointed according to the rules of discipline governing the church or denomination to which 
said society or congregation may belong. (Mar. 3, 1901 31 Stat. 1282, ch. 854. 586) 

16 

504. Trustees or directors. Tenure of office - Vacancies - Rules and Regulations - Removal. The 
trustees or directors shall hold office during the period stated in their certificates, and vacancies in the 
office of trustee may be filled by election or appointment as above provided, and rules and regulations 
may be adopted in relation to the management of the estate and the duties of the trustees or directors, 
or for their removal from office, in accordance with the rules or discipline governing the church or de¬ 
nomination to which such society or congregation may belong, not inconsistent with the Constitution 
of the United States and the laws in force in the District. (Mar. 3, 1901. 31 Stat. 1282, ch. 854, 590: 
June 26, 1922 42 Stat. 665'Ch. 241. 
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Now, as has been said hereinbefore, the right to select a minister, 
his rights under his contract, become the rules Of this local corporation, 
and, the purposes set out in said Discipline, became its corporate pur¬ 
poses. Title 29, Section 508 of the District of Columbia Code 1941 Edi¬ 
tion as amended, 17 provides, among other things, that the property held 

I 

by the trustees . . . " shall be held for the uses and purposes named and 
no other." 

If, as Appellee claims, and the lower Court found, that the refusal 
to accept a properly selected minister was a diversion from the uses 
and purposes of a dedication, achieved through acceptance of the Dis¬ 
cipline, a fortiori, Appellant would be forbidden by statute here from 
accepting a minister "not elected by the local church" as the Discipline 
provides. Consideration of this aspect of this case was prevented by 
the abdication of jurisdiction by the Trial Court,! its judgment therefor 
only compounds its error, and aggravates the only real grievance here 
concerned. 

Even if denominational rule, by decision or otherwise is considered 

i 

to be ordinarily invulnerable to civil authority, nevertheless the powers 
guaranteed by and restrictions contained in the statutes of the District of 
Columbia are paramount. 

McNeilly v. Brookline, etc. 

137 N.E. 691, 243 Mass. 331 

See also 

Bartlett v. Hopkins 
Z3TX10897 2TA 532 

The restriction upon Appellees* power to elect a minister for Ap¬ 
pellant is contained in its Constitution, and, in Delaware, such a limi¬ 
tation gives it no power to act outside of its Constitution and Discipline. 


Title vested in trustees or directors. The title to land authorized to be purchased and to buildings 
and improvements thereon shall be vested in the trustees or directors by their assumed name and their 
successors forever, and the same shall be held for the uses and purposes named and no other. (Mar. 3, 1901. 
31 Stat. 1283, ch. 854, 594; June 26, 1922 42 Stat. 665 ch. 241.) 
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Trustees of Delaware A. M. Conference, etc. v. Ennis 


Wherefore your Appellants submit that the error resident in the 
Trial Court's judgment is a residual of its erroneous conclusion that 
it had no jurisdiction to treat with the nub of controversy. The collateral 
matters then treated, appear out of context to becloud the issues and 
deter a proper review of the judgment below. Under the circumstances 
a rehearing would serve the essential and indispensable requisite of 
affording substantial justice to the litigants. 


Certificate 

This petition is submitted in good faith and not for delay rather 
for the sole and only purpose of affording to a united bond of religious 
worshippers their right to have the minister elected by themselves in 
accordance with the Discipline, custom and practice. 

Respectfully submitted, 


Henry Lincoln Johnson, Jr., and 

George B. Parks 

730 Fifth Street, N.W. 
Washington, D. C. 

Attorneys for Appellants 



